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ADDENDUM No. 2 T0 CONTRIBUTION AGREEMENT

NO. ACA/2014/355- 202

The European Union, represented by the European Commission, (the “Contracting Authority”)

of the one part,
and
The United Nations Development Programme with its Head office at One United Nations Plaza,
NY 10017, New York, United States (the “Organisation”)
of the other part,
have agreed as follows:

The following provision of the Contract No. ACA 2014/355-202 concluded between the
Contracting Authority and the Organization on 18 December 2014 (the "Contract"), is hereby
replaced as follows:

Article 2 - Entry into force, Implementation Period and Execution Period

2(3) The Implementation Period, as laid down in Annex I, is 48 months.

ANNEX I - Description of the Action
The new version of Annex I "Description of the Action” is attached to this amendment.
ANNEX 11I — Budget of the Action

The new version of Annex 11 "Budget of the Action" is attached to this amendment.

All other terms and conditions of the Contract remain unchanged. This addendum shall form an
integral part of the Contract and it shall enter into force on the later date of signature by the
Parties.

Done in English in three originals, two originals being for the Contracting Authority and one
original being for the Organization.

For the Organization For the Contracting Authority
Name: Ignacio Attaza Zuriarrain Name: Jean-Francois
CAUTAIN
Title: Country Director Title: Ambassador
DPj Pakistan
atufe: ey L = Signature: e
D [+ D -
ate: oS{ [ 1ai ate: -
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Addendum No. 2lo the Confribution Agreement No DCI-ASIE/2014/ 355202

CONTRIBUTION AGREEMENT - EXTERNAL AID

ANNEX 1

DESCRIPTION OF THE ACTION

Strengthening Rule of Law Programme for Citizens' Justice and Peace in Khyber Pakhtunkhwa
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Description of Action:
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1. Executive Summary

‘The European Union (EU) recently concluded a financing agreement with the Government of
Pakistan for an initiative entitled “Citizens’ Justice and Peace Programme in Khyber
Pakhtunkhwa'. The Programme consists of three expected results, including one targeting trust
building between citizen and state by improving police technigues, accountability, as well as the
quality and legitimacy of alternative dispute resolution (ADR) mechanisms.1

UNDP Pakistan has had a rule of law pragram in Khyber Pakhtunkhwa (KP) since 2012, with full
implementation beginning in 2013. The Strengthening Rule of Law in Malakand Divisian (SRLM)
Program is designed to support sustainable peace through improved access to justice and rule
of law service delivery. Central to the Program’s theory of change is to foster public confidence
between the people and state institutions through hetter service,

-Given the common objective of these two interventions, the EU and UNDP Pakistan will enter a

joint partnership to deliver on this shared aim. This document represents the program of action
between the EU and UNDP to implement relevant activities under the framework of UNDP's rule
of law program in KP. This particular action will contribute to outputs on ADR and police in the
existing program.

The joint EU and UNDP action for cooperation is premised on supporting public confidence
through reform and development at policy, management, outreach and accountability fevels. All
levels are undergirded by a need to ensure gender responsive policy and practice. The Program
is intended te support better service delivery at the local level, leveraging divisional and
provincial systems as needed to affect durable change. The joint EU-UNDP action will also
copsider and be informed by management reform anticipated under a separate expected result
under the EU’s overall “Citizens’ Justice and Peace Pragramme in Khyber Palkchtunkhwa”,

The Program derives from provincial development policy/strategy and budgetary trends. The
former to ensure harmonization with provincial poals, the Jatter {rom a perspective of financial
sustainability and remaining needs.

The engagement will be for 48 months, commencing in 2015 and concluding in 2018, with a
budget of € 9.5 million. The geographic area Is only KP province, with a focus on erisis-affected
areas including all seven districts of Malakand Division (Swat, Upper Dir, Lower Dir, Malakand,
Chitral, Shangla, Buner) as well as Kohat, Bannu and Dera Ismail Khan in the fragile Southern KP
area, The three additional districts have been selected in consultation with the KP Government
and were formally endovsed by the Program Review Board in 2014.

The Joint Program will be implemented per the following structure:

Program Objective: Sustainable peace through improved access to justice for the men and
worien via effective and accountable justice and security service delivery.

! Extract from Annex )| {Technical and Administrative Provisions} to Financing Agreement between the
European Unlon and the Government of Paklstan provided by the EU-Delegation of Pakistan to UNDP-Pakistan
oh Ottober 13, 2014, UNDP-Pakistan has this extract only, concerning the relevant expected resutt specifically.







Program Oul'put 1: Improved police service to local commumtleq via policy and opérational
reform.

« Sub-Output 1.1: Improved policy and management of district level police
‘stations for better service delivery

« Sub-Output 1.2: Support gender responsive policing through improving
representation of women in police stations, posts, developing capacities and
competencies of women pohce as well as available resources to dellve: to
female public

‘'« Sub-Output 1.3: Improved paolice outreach and community intera_ctinn for

citizen-informed policing

» Sub-Output-1.4: Tmproved police accountahility mechanisms, internal and
external - '

e Sub-Output 15 Impraoved service delivery through improved palice
capacity

¢ Sub-output 1.6: Improved service delwen 'y through 1mproved prosecution
and government pleaders capacity.

e Sub-output 1.7: lmproved service delivery through improved prison
personnel capacity

Program Output 2: Alternative dlspute resolution (AD R) mechanisms provide fair and effective
services in accordance with the Pakistan Constitution and human rights standards
» Sub-Output 2.1: Engage with provincial government for implementation of
statutory local-level ADR mechanisms
e Sub-Output 2.2; [mproved commaunity capacity to provide dispute resolution
via paralégalism
+ Sub-Output 2.3: Support court- annexed ADR to reduce case backlegs and
provide speedier justice

The Program intends to adopt a comprehensive in-depth approach. As such, it has limited its
scope to certain numbers of police stations per district and reduced overall districts as
envisioned during formulation phase. Further, the Joint Program will monitor vectors for
change via a heavy focus on mentoring and regular follow- up to track progress; this is
referenced and planned for in most actmtles :

Program results will be overseen by SRLM's existing Program Review Board, with the addition
of the EU as a Board member. The Joint Program includes the “Description of Action,” which also
incorporates a log frame, work plans, monitoring and eva]uatlon (M&E) matrix, risk log,
conimunicalion and visibility strategy, as well as a budget with 3ustlf1cat10n (‘Annex lll‘ of the
Contribution Agreement).

The following document further expands upon the Program’s components and logic via a sector

background analysis, UNDP rule of law programming overview, detailed description of program

action, statement of beneficiaries and stakeholders and imple'mentatio'n arrangements,




2. Sector Background

Khyber Pakhtunkhwa (KP) is one of the most fragile provinces of Pakistan, Against a backdrop
of higher than national average poverty rate?, a low literacy rate?, limited access to health caret,
the province struggles with violent militancy. The north-western region of Malakand Division
represents a microcosm of these realities.

By the end of 2009, the damage left in the wake of intense extremist activities in the Malakand
Division was immense, Loca) state and its various agencies were left deteriorated, The formal
justice system virtually broke down. Lawyers were threatened not to take cases. Police were
targeted and killed. Government buildings and public infrastructure were attacled. The courts
largely ceased ta function, while local services were disrupted and discontinued.

After security operations were undertaken in 2009, the next step was the restoration of the
state's civilian writ in the area and with it, the rule of law, Militants bad clearly identified and
exploited the lack of access to justice and security services as a means to make inroads. As
stated by the 2010 Post-Crisis Needs Assessment:

“Pervasive governance deficits have created a broad political space for the militant groups
to exploit, presenting themselves as a viable alternative to the state, able to provide rapid
administration of fustice..contextualizing their appeals for support and recruits in the
nomenclature of opporlunity, social justice, equity and state faifure.”s

Although the Malakand Division was a major epicentre for the crisis, other areas were also riven
by conflict. As noted by the 2016 PCNA, militants in FATA and its bordering areas similarly
exploited public frustrations resulting from decades of wealk governance, slow-to-no justice,
corruption and wide-ranging socio-economic deficits. The result was a prime environment for
militants to acutely destabilize.6 Short-lived peace agreements in Malakand Division translated
to increases in violence in FATA and southern KP districts as militants shifted focus back and
forth. Problems were ofien re-located but not overcome,

Today, supporting the rule of law - both as an end and as a means to counter canflict - remains
a recoghized priority by national partuers. Based on the relatively recent viclence, and given its
geopolitical context and history, the Malakand Division as well as other affected districts of KP

2 Matakand Comprehensive Stabilisation and Socio-Ecanomic Strategy, Government of NWFP (2009), p.22,

% As of 2012 statistics, only Balochistan has a lower literacy rate than KP Province {source:
httpy/fwww slasat.pk/fforum/showthread.php?241706-Literacy-Rates-In-Pakistan-1947-2014}

* kP Hezlth Care Sector Situation Analysis {2010), KP Government,
http://www.healthkp.gov.pk/downloads/HSSA-KP.pdf

¢ post Crisis Needs Assessment, Governnent of Pakistan {GOP) (September 2010), p. 8.

5 Post Crisis Needs Assessment, GOP (September 2010}, p. 5.

%




remain vulnerable to future crisis. The nationally and locally recognized need to extend the
government's civilian writ iu the area, combined with relative calm since the military’s counter-
insurgency, represents an opportunity to consolidate peace efforts and confidence-building
measures as part of a longer-term vision for lasting stability.

2.1 Rule of Law Actors

Turning to the rule of law sector, the landscape of institutions and actors captures a wide
variety and even binary of interlocotors. The sector encompasses formal and informal
mechanisms, state institutlons and non-state actors, further affected by the divides of uyban and
riral, powerful and marginalized.

The key components of the rule of law chain encompass courts, legal aid provision, prisons,
prosecution, police as well as alternative mechanisms for dispute resolution.” fifforts have been
made in each area in terms of capacity and policy development by both the government and
other stakeholders. However, the rule of lJaw chain remains vulnerable both in its individual
links and between such links - thereby, weakening the chain as a whole.

Formal courts still hold a place for the public despite the cominon usage of informal justice
mechanisms, A perception survey of Malalkand Divigion undertaken with the support of UNDP in
2011 reveals that in five out of Malakand’s seven districts (Buner, Malakand, Shangla, Swat and
Upper Dir) residents overall prefer formal courts to traditional adjudication (although actually
using firgas remains dominart in rural village areas), However these districts, plus Lower Dir,
cite the need for timely decisions as a core characteristic needed for an effective court system. A
lack of trust still seems o exist between the population and the court institutions in three of the
six districts surveyed (Buner, Lower Dir, Swat) while issues of affordability were specifically
raised in two districts {Swat and Upper Dir). Such fndings are reflective of systern weaknesses
translating to low justice service delivery - an inadequacy exploited by militants in the past,

Malakand Division has a higher average rate of case pendency than the rest of the KP Province,
which means cases are not being resolved quickly enough. For one, understaffing remains a
chronjc concern. Statistics show subordinate judges - the ones most likely to engage with the
public - in all of KP are 361 against 437 sanctioned posts, an almost 20% deficit of sitting
judges® The reasons for slow turnover and trust deficit also critically link to other parts of the
justice chain, The lack of evidence collected at the police investigation stage and witness
reluctance to appear due to personal safety concerns can delay or wltimately decide a case
prematurely.® Capacity challenges of prosecutors also persist.

The Prosecution Service in KP province remains understaffed, with less than half of the
allocated prosecutorial positions for Malakand Division filled2® At the same time, the

7 Corrections and detentlon centers are a vital link hut are not encompassed by the breadth of UNDP
programming given limited funding and the role of othar donors/actors in this area already. In 2015, the KP
Government requested support to Prisons which was passed by the Program Revlew Board. As such, the
program has Included llmited support to prisons for 2016 in the form of pre-service training and vocational
training for Juvenlle and female inmates,

¥ pakistan's Experience with Formal Law: An Allen Justice, Osama Siddigue {Cambridge: 2013}, p.19.
* Assessing Rule of Law, Peace and Security in Malakand, UNDP {June 2010), p.8

™ source data from Prosecution Directorate, KP, as of May 25', 2012,




prosecution remains one of the least resourced parts of the justice system per the KP
Government's Annual Development Programme {ADP) 2014-151 while also suffering from
allegations of non-transparency,!? Aside from its own capacity limits, the prosecution's
difficulties also arise from the Xnock-on effect of challenges faced by other parts of the justice
and security system. Namely, insufficient evidence from the police investigatory stage also
renders seeking prosecution difficult. The end result remains the state losing cases it should be
able to successfully prosecute.

Ensuring public legal awareness and access to representation also remains a key element to
restoring citizen-state engagement on rule of law, While the KP government has committed to
major reform via a new legal aid authority®, only a few public or private initiatives exist for
access to justice currently.r* The lack of viable legal aid often means low levels of legal literacy,
affecting informed decision-making and the public’s ahility to articulate their demands to ruie of
law institutions, Ultimately, this affects the sense of security and empowerment felt by
community members,

Far the purposes of the joint program between the EU and UNDP, a more detailed analysis
regarding the police and alternative dispute resolution (ADR] mechanisms follows helow. The
engagement on police and ADR fulfils the EU's ‘Expected Result B' of building trust between
citizen and state by improving police techniques, accountability as well as the quality and
legitimacy of alternative dispute resolution (ADR) mechanisms.® The UNDP rule of law
program’s objective is to support sustainable peace through improved access to Justice via
effective and accountabie justice and security service delivery and aiready includes outputs on
police and ADR. The UNDP program, therefore, links directly to the EU-Pakistan financing
agreement and is positioned to implement components of that agreement (‘Expected Result B')
under the rubric of its existing framewaorle in KP,

2.2 Police

In ¥KP, like much of the world, the police are often the first point of contact between the
population and the formal justice system. As such, engagement with the police enables
‘frontlirie’ support, particularly crucial given the intensity of security issues in areas like the
Malakand Division.

"' ADP, 2014-14, KP Government, http://www.khyberpakhtunkbwa.gov.pkfcms/downloads/kp.gov.pk-

downlaods-%207e1ff8808a5c86263991648c{629978e.pdf
1 Integrated Development Strategy (1DS) — 2024-18, KP Government, p.51.

13 Ibid, p.53.

M |p Malaland Division, three types of lega) ald mechanisms can be identified: (i) Public Defenders and Legal Ald
Offiee Act, 2009 (PDLAO) which intraduced the offices of public defender at the tehsif (sub-district) level and above
but has not been established due to funding constraints; {if) Bar Assaciations established Free Legal Aid Cominittees
(FLACS) down to the tehsil level In 1999 with very limited success; (ili) The National Judicial Policy, 2009 requires
district bar councils ta maintain a {ist of advocates for provision of legal ald to an accused person who cannot afford
to hire the services of counsel, however the system suffers from inconsistent use and laclc of awareness by defendants
who must reguest it; and (iv) varieus NGOs target particular sections of soclety, especially women and minorikies, n
asserting thelr rights in court but suffer from limited funding and geographic reach.

15 Extract from Annex [[ (Techeical and Adroinistrative Provisions) to Financing Agreement between the Buropean
Union and the Government of Paldstan provided by the EU-Delegation of Pakistan ro UNDP-Pakistan on Cclober 13,
2014, UNDP-Pakistan has this extract only, concerning the relevant expected resuit specifically.




Police operations are governed by the Police Order, 2002, which replaced the colonial era Police
Act, 1861. The Police Order calls for a police that is “service-oriented” and a need to
“reconstruct” the police’s role, its duties and responsibilities The Order is especially
significant fo1 separating investigations from the operations branch, providing enhanced
powers to the Provincial Police Officer/Inspector General as well as sirong provisions on police
misconduct.t?

Despite the Order, the police continue to face common public sector constraints: the need to
develop and implement stronger management mechanisms for better local service delivery, low
levels of gender responsive policing, limited community outreach, weak internal and external
accountability mechanisms for enhanced citizen trust as well as urgent training needs, These
constraints are exacerbated and rendered more complex by crisls settings. Despite the KP
Police receiving the highest budgetary aliocation amongst rule of law actors from the latest
Annual Development Programme?® ~ indicative of the government’s prioritization of police -
need still outweighs resources,

A review of district level police stations reveals that overall management mechanisms, such as
district policing plans, have not been leveraged effectively to affect change on the ground in
terms of district-level performance targets. Plans are best characterized as budgetary
mechanisms and not designed in a consultative manner with the public. Police personnel,
especially district-jevel officers, have not been supported on how to formulate these plans asa
tool that improves police station management and working capacities for better local service
delivery. These plans hold the potential to capitalize on new [deas - often forged from on the
ground police officers « and address chrenic issues in each district (such as sectarianism,
militancy, violent disputes concerning land) in a systematic way.

Gender respousive policing remains elusive as police stations often mirror the challenges
women face in their communities. In all of Pakistan women represent less than one per cent of
all police officers. This reality is reflected in KP Province, although attempts are being made by
the police to increase these numbers and ensure adequate training.

Women officers are often delegated to accompaniment roles and not represented along the
‘policing chain’ in police stations, affecting the station's overall gender responsiveness, This is
partly due to the added responsibiliies women officers face from childcare and family
obligations, which affect working hour availability and ability to attend training courses as part
of career development. However, this is also linked to a lack of a career development path for
women in the police service. In short, there is a need to enable and support the ‘mainstreaming’
of women into local level policing, with training aligning with personnel placement at the
station-level. Engagement with the Police Training Policy will be required for such practice to
be institutionalized, Further, the KP government has committed in its Integrated Development
Strategy to set up women's complaints units in 66 police stations as well as gender-responsive
police schemes with a 10% target for recruitment® This builds upon Pakistan’s Gender
Strategy of Police 2012-16, which requires full rolling out at provincial level still,

16 Palice Order, 2002, Chapter 1, Preamble,
¥ potice Order, 2002, Articles 6-8, Article 2, Articles 155-7.
% ADP, 2014-15, KP Government, vi.

% ins, 2014-18, KP Gavernment, p.54,




The challenges for women officers are clearly many. A mapping of past interventions in the
region shows that many community policing initiatives thus far have failed to adequately
{nclude women's participation. A baseline survey supported by UNDP in 2013 revealed that
429% of those polled in Malakand Division Felt that women should not be a part of community
policing initiatives, whereas only 38% answered in the affirmative20 This kind of data helps
explain the gender imbalance in past efforts and the need for targeted action in the future that
reinforces gender equality throughout all police management, procedures, policy and outreach
on the ground. It also speaks to a need for women-only community policing forums, following
UNDP's successful experience of women-only legal aid clinics.

As part of gender-responsive policing, there is a need to ensure services for women that go
beyond the police station but stifl assist in police work, such as shelter for women crime victims
atrisk. One critical example of a more holistic and system-approach are dar al-amans (shelier).

Shelters are Increasingly seen as important for reinforcing police service and essentially
protection locally. UNDP global experience has shown shelters within the context of rule of law
programming in countries such as Burundi, Irag, Kosovo?! led to more effective policing and
gender justice results. Shelters enable female victims to have a place of safety In the aftermath
of a crime as the case is being invesiigated hy the palice and then further processed by the
justice system. Commonly female victims are referred to the shelter by the police as part of
police standard operating procedure, in addition to police presence at the shelter for security.

In KP, dar al-amans have received Hmited funding in the ADP, 2014-15. The Social Welfare
Department of KP confirmed no further work on dar al-amans is planned for the Malakand
Divisicn despite recognized need by national partners, Consequently, undertaking a feasibility
analysis for a new shelter in the Division is warranted. Moving forward, stakeholder buy-in is
compulsory both in terms of ensuring building security and government budgetary support for
recurring costs and ultimately, sustainability.

One of the most critical areas remains institutional culture, especially at local levels. Perhaps
this is most apparent vis-a-vis community policing, which has the powsr to affect change n
police station operations and alse the public’s mind set vis-a-vis their local police and their own
role In securing safely in their communities.

Currently, effective community policing is limited in scope or absent. This reality reflects low
levels of public trust and a public unwilling to come forward and cooperate with the police. In a
2011-12 survey, it was generally found in KP that the public seeks help first in case of personal
safety from their family/biradari? farea elders at 45.6% over the police at 36.1%.2

As recognized by the KP Government’s Integrated Development Sfrategy, 2014-18, this situation
requires the building of community trust and confidence in the police to deliver on core

 [¥TCE — Community Pollcing Survey, DTCE {funded by UNDP), 2013, p.15.

A Strengthenlng the Rule of taw in Crisis-affected and Fragile Situatlons, UNDP, 2011,
http:/fwww.undp.org/content/dam/undp/itbrary/crisis320prevention/RuteofLawAnnualReportweh2013v3.pd
f

# eytended kin

» sorlal Audit, 2011-12, DFCE, p.118.




policing?, le. being available, responsive and fairn?® KP’s Community Policing Strategy,
endorsed by the Inspector General of KP Police in [ate 2013, establishes a frameworlt to contend
with these exact issues, especially through community policing forums (CPFs). Piloted with
UNDP's support in three out of seven of Malakand Division’s districts, the strategy requires
rolling out, constant menitoring and regional engagement. The CPFs also provide an
opportunity to feed into policy level change, through the channelling of issues from district
level, to Divisional level and ultimately for discussion at Police Management Board convened by
the Inspector General at the Central Police Office (CPO), Peshawar.

Piloting of the CPFs in three districts revealed the forums were seen as more welcoming when
held outside of police stations, as well as more secure glven the targeting of police by militants
{also necessitating the checking of each person entering the station’s compound). Preliminary
statistics from the piloting revealed limited public knowledge about mechanisms such as
community policing forums and local police franldy admitting to more training required in this
area. Despite challenges, it should be noted that attendance in the CPFs is growing and must be
sustained to lielp establish regular practice and with it public expectations and demand for such
dialogues with their local police, Minor refurbishment of police stations to enable them to be
more puhlic-friendly (such as community police desks) will also be required. The newly
established Police Assistance Lines (PAL) offices by the KP Police, essentially off-site palice
desks for the public, can complement these community policing efforts and vice versa.

It should also be noted from the Police Order, 2002, the creation of Citizen-Police Liaison
Committees (CPLCs). The CPLCs were designed to bring public and police together for
community security as weil ag having linkages to the Public Safety and Police Complaints
Commission {deseribed further below). Although there has been successful impiementation of
the CPLCs in Sindh with a ligh level of private sector support, success in other provinces,
including KP, has been elusive. Most notably in 20:10-11 an attempt to establish a CPLC in KP
failed due to lack of traction with stakeholders; CPLCs also remain rarely discussed as a priority
with local stalceholders, However, the CPLC have been allocated funding with targets in the most
recent KP Qutput Based Budpet (OBB), Exploring how the CPI's, CPLCs and the newly initiated
idea of community wardens under the Local Government Act, 2013 can all fit together in
practice remains a need,

In tandem with community policing, there is a need to ensure specific internal and external
accountability mechanisms are strengthened and publicized to support behavioural change. In
addition to establishing mechanisms to channel issues Jrom the [ocal level community policing
forums, modern technology is being explored by the KP Police as anather and perhaps easier
means for the public to ledge complaints via SMS/call-line (with SMS messaging enabling more
anonymily for complainants), in addition to this tool, the KP Police recently established in 2014
the Directorate of Police Complaints and Internal Accountabllity to replace the former and
lower-level Office of Enguiry and Inspection. The Directorate is based in the Office of the
Inspector General of Police and reports to him directly. The Directorate has already compleiad
disciplinary proceedings against more than 250 personnet and intends to expand its capacity in
terms of operations to bandle new formns of data (e.g. from the SMS system] and establishing a
complete standard operating procedure {SOP) to receive and monitor complaints and resulis.

za Integrated Development Strategy (1DS) —2014-18, KP Government, p.53

% The Police In War: Flghting Insurgency, Tereorlsm, and Viokent Crime, D. Bayley and R. Perlte {Colorado:
2010), $13,
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Linked to handling new data, there is also a need to support the KP Police to develop a system to
better gather and analyze crime data so as to inform policy, planning and police response.
Currently, the KP Police use a manual system wherein police officers have approximately 10-12
templates (referved to by KP Police as ‘pro forma’) on different areas to be completed by police
at different levels (police station, district-level, divisional level). These forms, on subjects such
as crime rates per month, results of investigation, are delivered in hardcopy to the Central
Police Dffice (CPQ). Currently there is no data system to gather the data provided and use it for
analysis. As a consequence, at what are referred to as "Crime Meetings™? that are held at
various levels to discuss crime trends, there is no user-friendly and systematic way to a¢cess
past reports meaningfully and then analyze. At the police station level, there is a need to ensure
tlata is streamlined and accessible to all levels and vice versa while also being searchable and
nsable for better analysis.#?

In terms of external monitoring, the Provincial Public Safety and Police Complaints Commission
(PSPCC) was de jure established in 2003, drawing its authority from the Police Order, 2002.
However, the PSPCC was never de facto fully operationalized.

The Provincial PSPCC has a coordinating, monitoring and advisory role in addition to
investigating specific complaints against the police.® Per the Police Order, 2002, sections 73, 74
and 75 provide the following regarding the PSPCC:

» shall consist of 12 members and the ex officip Chairperson {(Provincial Home Minister,
in KP therefore, Chief Minister); and

» haif of the members shall be nominated by the Speaker of the Provincial Assembly from
amongst its members, with at least two women representatives; the remaining half
shall be independent members appointed by the Government with at least two women
representatives :

The previous Provincial PSPCC was re-constituted after the general elections of 2013, and again
were failed to operationalise due to rivalry between KP Home Department and Central Police
Office, The Provincial PSPCC is yet to be constituted after the passage of KP Police Act 2017,

Per section 80 of the Police Order, the Frovincial PSPCC has been designated to coordinate the
Functioning of District PSPCC as well as evaluate their performance, The District PSPCC shall,

« consist of nine members of whom one shall be the Chairperson (to be elected}; and
» three of the members shail be appointed by the KP Government from members of the
Provincial Assembly of the conceraned districe, with one female member; three will be

% ¢ rime Meetings” are held at the various levels of the pollelng hierarchy: at the focal police station these are
convenad by the DSP who oversees 2-3 police stations; at the district level by the DPO with DSPs and SHOs; at
the divisional level by the DIG with the DSPs; and at the CPO level with DIGs, These meetings are a mechanism
to review the crime situation and asslgn tasks for follow-up. The meetings are held at various frequencies;
often at a monthly rate within the region.

7 please nute, like most e-systems, there will remain a need to ensure hard copies of data entered as back-up
and used in Inltlal training exercises.

# pSpPCC - Functions, PSPCC, http://www, khyberpakhtunkhwa.gov.pk/Departments/PPSC/Functions.php
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selected by the Provincial Assembly for the concerned district, with one female member;
and the remaining three will be elected by the zila (district) council.2?

1t should be noted that unlike the Provincial PSPCC, the District PSPCC are not yet constituted
because local government elections have not been held; these elections would enable the
representatives of the zila council to be chosen and complete the required quorum. The Director
for the Provincial PSPCC has designated secretariat staff in the districts who, for the tile being,
refer cases to the Provincial PSPCC in the absence of the District PSPCC.

Chatlenges remain low traction and profile, limited operational capacity, the absence of a
broader strategy (including annual plans] on the way forward, low representation in the
districts and even lower public awareness about the PSPCC as a mechanism, A Social Audit
Survey of 2011-12 revealed that much of the public did not know ahout the Public Safety
Commission mechanism {94% were unaware)?® The KP Home Department’s website frankly
describes the PSPCCs as “dormant, non-functional and couldn’t deliver anything as envisaged in
Police Order 2002."% The PSPCC needs to actively establish itself and show value or risk
irrelevance. Meanwhile, a recurrent challenge remains in the delay of holding local elections
that would enable District PSPCC to be constituted fislly,

As the PSPCC were not operationalized, the program was requested by the Home Department to
postpone support to the PSPCC until 2017, As such, the program proposed to reallocate funds
assigned to the PSPCC for the year 2016, The 2016 PSPCC funds were used to support brainings
for prosecutors and prisons personnel including pre-service trainings, Support to the PSPCC
was anticipated to commence in 2017 with the funds allocated for 2017, however, the
engagement with the PSPCC couldn't be initiated in 201718 due to the following reasons:

1. ‘The Police Act 2002 was under review by the provincial government during the 2015-16
and thus the Commission starus was nat clear,

2. The new KP Police Act was enacted in 2017 which kept the provisien of the Provincial and
District Public Safety Commissions intact, and introduced a new tier of police accountability
called Police Regional Complaint Authorities.

3. The Provincial Public Safety Commissien and Police Regional Complaint Authorities are yet
to be constituted. The District Public Safety Commissions are constituted in some districts
(9 out of 26) but these are not fully functional,

4. ‘The framing of the Rules of Business of the Safety Commissions is an issue between Central
Police Office and Home Department.

Engagement with these bodies of the public safety is not possible at this stage in absence of
their provincial regulatory mechanism. The general elections in Palistan are planned to be held
during the second half of 2018 and it is expected that policy level decisions related to

?® see sections 37 and 38 of the Police Order, 2002.

* Social Audit — 2011-12, DTCE, pg. 18,
http://dtce.org.pk/DTCE/Data/Social%20Aud % 20Reports/Soclal_Audit_Report_2011_12.pdf

3L PSRCC, KP Home Department, http://www.hdkp.gkp.pk/cms_details.php?Action=Detalls&cms_id=25




implementation of segments of Police Act 2017 including PSPCC will not take place before 2019.
Therefore, the funds allocated to support the PSPCC may have to be repositioned.

Training reinains a major concern for the KP Police as reflected in in the Integrated
Development Strategy, 2014-18, the ADP, 2(:14-15, as well as in dialogue with the Inspector
General ({G) of KP Police. Stakebolders note chronic and systemic challenges vis-3-vis the lack
of in-depth specialization within the police corps in critical areas. Attached to this is the absence
of clear training trajectories linked to robust human resource management policies.

In this veln, the IG has identified the need for several specialized training schools {on explosives
handling, public disorder, pelice tacties and traffic management) as a means to build the
capacity of his approximately 70,000 strong police cadre in KP. There is a need to audit and map
all of the training schools to help support a systematic rell-out of more training facilities in the
most needs-based way, At the same time, there is a need to track that trained officers have
opportunities to apply their training and that personnel management reflects this {ie. training
paths).

At the same time, it will be important to remain engaged with existing training bodies such as
the Hangu Police Training Coltege as all recruits must go through Hangu (this includes all police
working In Malakand Division, about 20% of current KP police). The core {raining provided at
Hangu is critical for the success of all future courses. Regional training centers (RTC), such as
the one supported hy UNDP in Swat, will be used for more accessible, needs-based refresher
courses and specialized classes encompassing junior to mid-level officers, As well, the Program
is in consultation with the WP police leadership exploring the possibility of
promation/advancement courses also being provided in the Malakand RTC, This is designed to
facilitate career advancement in the Division via more easily accessible training and enabling
smaller classes for more effective jnstruction. Mentoring and performance-based appraisals
linked to training alse need to be further explored to ensure impact and use of training.

A particular area for training remains investigation, in conjunction with the recently established
School of Investigation. A training needs assessment undettaken by UNDP in 2012 revealed
that more than half of the senior police officers surveyed self-described their own skills as poor
to average?? Although police reform via the Police Order, 2002 Jed to a separalion between
general policing and investigation, the KP government recognizes investigation staff - in
addition to lacking technical capacity - is limited in numbers and overburdened. As one
indicatar, the law requires that a challan be submitted before the court within two weeks of
arrest and the First Information Report (FIR). Experience shows that achieving this statutory
target has been next ko impossible for many cases. Efforts to improve FIR system tracking in the
past — essential to assessing the efficiency of investigation - need to be explored and built upon
for performance improvement on the ground, especially at district levels {e.g. online FIR
regisiration system). Without this, the corresponding domino effect of delays in the court's
tapacity to seize matters and deliver judgments will continue. In worst case scenario, delays
lead to sensitive periods of time for investigation lapsing and entire cases rendered unviable.

Room for optimism does remain, albeit guarded. As one example, a UNDP-supported perception
survey undertalcen in 2011 revealed that since the Malakand crisis, in which police were




targeted and killed by militants, public opinion about the police underwent a change in parts of
the Division. In three districts (Buner, Malakand, Shangla), residents cited greater cooperation
with the police since the crisis (ranging from 64% to 91% reporting better coopevation). In the
remaining three districts (Lower Dir, Swat, Upper Dir), percentages were lower (ranging from
45% to 48%).3 This implies a window of time wherein the public may be more disposed to
engage with the paolice, especially as additional officers were deplayed to respond to local needs.
That said, a perception survey undertalien by Search for Common Ground and Sustainable
Development Policy Institute {SDP1) - Pakistan revealed that faw enforcement is still seen as
very weak in KP. The SDPI survey shows almost 30% of respendents citing a need for attitudinal
change by the police3+ Clearly, public dissatisfaction still lingers.

2.3 Alternate Dispute Resolution

The role of alternative justice mechanisms is an important link of the justice chain for many
residents. The UNDP-funded public survey, ‘Sacial Audit of Governance and Delivery of Public
Services’ for 2010 revealed that in six out of the seven districts of Malakand, almost a quarter
(23.6%) of the populace preferred informal justice systems (fe. jirgas) over Its formal
counterpart.?® The Audit revealed that at Union Council-level, the demand for alternative
dispute resolution (ADR) remains very strong3 How such mechanisms operate - handling
matters of land, praperty, marriage - has social and economic effects, leading to critical impact
on livellhoods, security (e.g, how many matters end up at the police station) and a sense of
community order3”

The demand for ADR stems from it being seen as a familiar method of resolving conflicts, able to
deliver decisions rapidly in a more accessible, cheaper and comprehensible manner. However,
the ways people settle disputes essentially speaks to the governing social structure and therein,
also ate the challenges.3® Many experls see a risk of discrimination towards women and less
powerful members of the community, with a lack of coordination with the formal system as a
safeguard. Thus, it is crucial to create linkages between alternative dispute mechanisms and the
formal justice system; incorporating benefits and vetting shortcomings of each method to
ensure fustice, Affecting this change goes to the core of an established social and power
structure and will face resistance, necessitating a long-term perspective for reform.

3 Perception Survey on Reconclliation In Malakand {2011), Sustainable Development Policy Institute {SOPY)
and UNDP, pp.47-48.

M Understanding the Dynamics of Conflict and Peacebuilding in Pakistan: A Perception Study, SFCG & SDPI
(2013), htip://pakistanpeaceinitiative.net.pkfwp-content/uploads/2013/10/Understanding-the-dypamics-of-
conflict-and-peacebuliding-In-pakistan.pdf

% UNDP-Pakistan supports the Soclal Audit {public survey} to be taken every five years to assess trends and
patterns.

Social Audit of Governance and Delivery of Publlc Services, CIET (contracted in part by UNDP for the
Devolution Trust for Commumlity Empowerment {DTCE), 2010.

% The 2010 Social Audit revealed continued support for musalihat anfuman, with & 96.8% satisfaction rate tn
KP Saclal Audit of Governance and Delivery of Publlc Services, CIET, (2010}, 139,

a7 Customary lustice: From Program DResign to Impact Evaluation, Erica Harper {IDLO: 2011), p.35

* pakistan's Experience with Formal Law: An Alien Justice, Osama Siddique {Cambtidge: 2013), p.70.




Even with such challenges, sector abservers have long noted that the formal courts and police
systems in countries like Pakistan - where the state constantly faces intense resources
constraints and multiple pressing priovities - cannot afford to marginalize cheaper and
accessible local dispute-resolution mechanisms. This is particularly cited for disputes that do
not involve serious crimes or actual or potentlal rights violations of the vulnerable.®® As one
expert from Pakistan stated: '

“Considered acceptance of and investment in such local mechanisms could help reduce
the mounting burden on policing and the courts, provide additional accessible
alternatives to the public, and also reduce the growing alienation between a wary and
distrustful public”®

Currently there is a legislative trend wherein the XP Government has started promoting the
ADR concept over the past decade, eg musalihathi jirgas, musalihathi committees and now
Panel of Conciliators. In 2015 and into 2016, the Panel of Conciliators were not instituted and as
a result, the KP Police instituted Dispute Resolution Councils {(DRCs) in each district police
station. The DRCs, while not a traditional ADR mechanism, are functional and resolving disputes
at the local level, There is a need for the DRCs to be monitored and for the selected adjudicators
to be properly trained to provide mediations in line with international ADR standards and issue
judgements that are in line with national and international law ensuring that women and the
less powerful are fairly treated,

Rffective and fair ADR holds great potential to show change is actually happening while
countering conflict vectors at the same time, In this way, ADR can help fulfil a law and ovder
mandate! As most people are more likely to have civil (non-criminal) matters to resolve,
which ADR is well placed to address, the success of a local mechanism like the proposed new
Panel of Conciliators/Reconciliation Committees (RCs) from the Local Government Act, 2013%
is cructal. However, the public awaits the pending local elections to enable the RCs to be
constituted. Once established, there will be a need to establish the RCs new rules of business,
standard operating procedures, monjtoring and training.

RCs are not the only route for ADR. One of the functions of the formal court sysiem is to
establish a "benchmark of rule-based legal certainky against which informal dispute resolution
can, ocenr” Observers note that the threat of referring a dispute to formal justice actors, “as both
a shaming device as well as a means of accessing justice, can be a powerful incentive to settle
disputes fairly”. However, access to the formal system must be meaningful in order to cast a
beneficial “shadow of the law” over non-formal processes — in so doing, increasing the
likelittood of a fair outcome and compliance with decisions rendered outside of the courts.4

A comprehensive engagement with ADR should also consider the KP Judiciary and the Khyber
Pakhtunkhwa Judicial Academy (KPJA). Article 89-A of Pakistan's Code of Civil Procedure

3 pakistan’s Experience with Formal Law: An Alien Justice, Osama $iddique {Cambridge: 2013), pp. 209-10.
“ Ibid, p.210.

* tbid, p.86.

2 gection 29(b)

3 cystomary Justice: From Program Dresign to Impact Evaluation, Erice Harper (IDLO: 2011}, p.86.




enables judges to refer matters to ADR on a voluntary basis. In a committee estabilshed by the
then Chief Justice in 2005, it was found that there was a need to “[promote] a culture of dispute
settlement through negotiation, concillation, mediation, arbitration,” encompassing several
recommendations including the need to ensure the Ba's participation#t Although compulsory
mediation already exists in the area of family law, as is common around the world, the area of
civil {non-family) law has remained largely apart.4s

In 2002, the Small Claims and Minor Offences Courts Ordinance was promulgated which
allowed for all offences with up to 3 years of imprisonment, fine and civil disputes under
100,000 rupees or both to tried exclusively under this ordinance, IF the parties directly
concerned applied for ap amicable settlement, the court would refer the matter to a salis
(conciliator/arbitrator /mediator) for dispute resolution (if resolved, in criminal maiters the
case would be compounded). If not, the matter shall proceed via the regular legal framework. In
2005, the Peshawar High Court declared all courts of Senior Civil Judges, Civil Judges and
Judicial Magistrates in the District Headqguarters and Sub-DRivisional Headgquarters as courts of
Small Claims and Minor Offences. s However, the Ordinance has had a slow implementation
phase and low traction as a list of salis has never been formed.

Observers have noled a key obstacle to a}l forms of ADR has been resistance by the bench and

bar. At the same time, there have heen unclear procedures {particularly For matters refated to
land/property that often go beyond 100,000 rupees), shortage of specialized ADR resource
persons, absence of an enabling framework as well as tailored training for the Pakistani
context.¥?

However, given the increasing case backlog over the years, the KP Judictary has recently begun
to explore court-annexed ADR and has already invoked these processes linked to mobile courts.
The success of this effort, with the engagement of the Bar to help mediate disputes before
litigants appear before the judge, is the basis for future efforts and capacity building. Given the
high volume cases presented to both the police and UNDP's legal aid desks/clinics on matters
related to land and property as well as at the mobile court proceedings, a need to invoke ADR on
clvil law remains urgent as a means to dispense more rapid Justice and build public confidence.
The KP Judicial Academy has in response decided to develop and offer an ADR-tourse as part of
on-going continuing legal education (CLE)*® for lawyers and judges as well as being consistent

1 Delayed Justice and the Role of ADR, Justice Tassadug H. Janl, http://www.supremecourt.gov.pk/llcf/Articles/7/1.pdf

* Laws also exist for arhitration vis-a-vis international and national commercial arbitration (e.g. Arbltration
Act), with a major focus on ¢reating investor-friendliness by Implementing international standards, This Is not
an area of law mast relevant to the target population of the herein program and will not be a focus.

18 5ADR’, lustice Shah Jehan Khan/Peshawar High Court, httpi/fwww.supremecourt.gov.pkflic/Articles/7/9.pdf
7 pakistan's Experience with Formal Law: An Allen Justice, Osama Siddique [Cambridge: 2013), pg.282.

Very recently, the Ministry of Law, Justice and Human Rights has developed a draft bil! on ADR and will ba sent
to Cabinet shortly (July 2014); this blll is designed to encourage ADR and put systems In place. At this stage,
the draft bill proposes a mediation center as well as available mediators and arbitrators,

8 CLE Is for legal professianals who have passet the Bar and is a means to ensure ongoing training to mainkaln
practice skills as well as retnain abreast of legal developments, This Is a global practice, at times mandatory
{certain numbers of hours of instruction/study must be undertaken) or voluntary. The XP judlcial Academy has
the mandate to undertake this kind of tralning, both through the KP Judiclal Service Rules, 2011 as well as the
KP Judicial Acadery Act, 2012 (originating statute for the Academy}. This does nat require HEC approval,
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. with the KP Judicial Service Rules, 2011 which mandates continuous training. Furthermore, the
Court is now exploring the development of a judicial guidance on ADR, which by law should also
include reference to the invocation of the Small Clalms and Mmur Offences Courts Ordmance as
well as other court-annexed ADR. -

Finally, classic ADR can also take a much more Informal route (ie. not a RC model or court-
aunexed). When compared to state mechanisms, local informal ADR tends to be a faster and
more cost-effective means of resolving disputes. Coupled with the flexibility of these processes,
it can be a more inviting forum with fewer entry barriers foi the poor and less educated
population?? [witll women in Pakistan being historically the }atter] This blmgs in the role of
properly trained paralegals.

Globally, para]egals have served to provide a bridge between the formal legal systemn and
society, often demystifying the law and in so doing, making it more accessihle. Community-

based paralegals also go further. Aside from providing a means to access the formal justice

system they have been shown to enhance the quality of justice at the customary level by directly
working with traditional leaders and communities to résolve disputes. Well recognized
organizations like the Sierra Leone's TIMAP for Justices?, Namatis! and its global network on
legal empowerment and Landesas? with Its use of paralegals for women'’s access to land, have
demonstrated the value of paralegalism and its use for dispute resolution.

Open Society Institute’s comprehensive “Community-based Par alegals A Practitioner’s Guide”
states as one of the core roles of a paralegal is to have “the skills and knowledge on alternative
dispute resolution mechanisms, including mediation, conflict resolution and negotiation.*s
Paralegal and legal empowerment expert Vivek Maru noted in his article in the Yale Journal of
International Law that mechanisms like mediation wherein the paralegal seeks to facilitate
voluntary settlement of disputes as “one of our most powerful and commonly used tools".5
Paralegals can also - often mdlrectly - increase competition for law-related services leading to
better performancess For these reasons, UNDP has supported paralegahsm in countries such as
Somalia, Sudan, Uganda, Sierra Leone and India.

* Customary Justice: From Program Design to Impact Evaluatio’n, Erica Harper (IDLO: 2011), p.GO. )

0 TIMAP: http://www timapforiustice.org/ ; please also see World Justice Project article on TIMAP:
httg:[{worldiusticegroiQ_ct org[sites]defgult{filgsjtimap for fustice and 'the nromise Mgr’alegal initiatives

koroma.pdf . TIMAP Is supported by both Open Society lnstltute and UNDP as well as bemg recognlzed bv
the World Bank and Internatlonal Crisls Gra up,

1 Namati: http://www. namatmrg/ On paralegallsm, Namati position is that “paralegals use
advocacy, mediation, organizing, and education to assist citizens in finding cancrete solutions to
Instances of injustice”.

3 Landesa: http://www.landesaor about-landesa impact/ . Landesa has baen training paralegals to
undertake dispute resolution an land matters, with history of 40 years of work in this area.

53‘_ Comminity-hased P,aralegalé:_ A Préttitioner's Gu'i'de, 0sll, ) '|:i.16,
http://www.opensocietyfoundations'org/publi_cations/cummunity-based-par'.'_ale'gs_lls-practitioners-guide

% “getween Law and Saciety: Paralegals and the Provision of Justice Services in Sierra Leone and Worldwide,”
Vivek Maru, Yale Joucnal of International Law, Vol 31:427, 2008), p.'ﬁi48.

** Customary Justice: From Program Design to Impact Evaluation, Erica Harper (IDLO: 2011), p.65.




Paralegals have other advantages as they are not limited to the adversarial techniques inherent
to the practice of law (especially common law) and can adopt flexible approaches to solving
problems, invoking a range of tools mcludmg mediation and negotiation, while also Facilitating
reconciliation practices.56 At their most optimum, paralegals actively operate in the ‘shadow of
the law’ discussed earlier. That is, when noh-formal mechanisms breach equity, paralegals can
inject proceedings with information about what may happen if the matter procgeds into the
formal system

This said, paralegalism has important perimeters. If paralegals operate in the absence of lawyer
oversight, the risk of harm looms, Practitioners have noted the need for rules and procedure to
ensure paralegals act within their remit and capacity (for example, Maru's 'Six-Step Mediation
Process’ for paralegalss? and numerous paralegal manuals and code of conducts exist to this
ends8). Systenis need to be in place to ensure paralegals help not harm in their efforts to resolve
local level disputes, A part of ensuring this is having systematic and coinprehensive training.
Commentators have noted ad hoc paralegal training that is not uniform has led to dangerous
gaps in terms of competence and have advocated for a basic standardized course to counter
risks of overreach 59

In KP provmce there is no standard course of training for paralegals-and much of the public is
unfamiliar- with the concept of paralegal {although the underlying practice of local leve) dispute
resolution is guite familiar and which paralegals will build upon). However, engagement on
paralegals by Open Society Institute and UNDP under separate programming has shown the
utility of such actors to resolve issues, and mitigate conflict. In terms of ensur ing an enabling
environment for the paralegals, UNDP has discussed the concept with the Bar who have
expressed support - both as a means to increase access to justice with their ultimate oversight
as well as means to draw business through referrals.

There is a strong need to standardize training of paralegals, with oversight structures, while
ralsing awareness about these community workers, their functions and limits with the local
public. In terms-of standardiziug training, local universities have expressed an interest to
'house’ a core course on paralegalism. Per the KP Universities Act, 2012, each university hasa
syndicate compnsed of university and government representatives, who can clear such courses
to be taught without reverting to the HEC, The result will be a completion of course certiflcate
that does nat have legal weight and of course, a paralegal’ s mediated result {s not binding in a
court of law,

% Ibid.
%7 Maru, p.448-49.

* gea 0S| manual’s cited at footnote 45, South Africa’s famaus Black Sash Organlzation and its paralegal
operational manual as we{I as Kenva s PASUNE (Paralegal Support Network) step- by—step guide on paralegal
conduct.

Communlty Paralegals - Posmg the Hard Questlons INPROL L. . Mckay 1present|y Semor Program Offu:er at

United States Institute of Peace, Washington),

paralegals-%E2%80%93-posing ‘the-hard-questions.

As a recent on point example: in Tanzanla, a Panish-funded paralegal program was reviewed and found lacking
Ina “unified curriculum for training” Iead:ng to poor coordination amongst all actors Involved in the field and
lncompetence {see link: http //www Als.ortzf?services.html). )




It should be noted that 0SI and UNDF has maintained a policy of not paying paralegals to
undertake this work. Paralegals are often undertaking this work in addition to their regular
occupation; therefore, not supporting paralegalism from becoming a profession with
expectations of remuneration. The selection as a paralegal - as someone who s designated with
the sufficient respect and wisdem to be called upon - has been shown to be a compelling social
factor for paralegals to work. The new cadre of paralegals, via the university-based course,
would be a known quantity of community workers, who have been uniformly trained on how to
increase access to justice and with known perimeters to avoid abuse of paralegalism efforts.
Based on past expericnce with NGOs like Insaaf Network, who were supported by UNDP at the
beginning and now solicit their own funding, this idea will be explored as part of a network
establishment. Further, it should be noted that the paralegals are foreseen to be linked up to the
establishment of law faculty legal clinics through the broader UNDP rule of law program,
wherein law students will receive on the ground training in clinics with oversight by a lawyer
for course credit. Paralegals will be linked to these clinics for oversight and also worlk with the
law students as they undertake awareness work,

Given the EU Punjab Access to Justice Project will be undertaking paralegal work as well, the
Program anticipates sharing its materials with them and hopefully, in the future comparing
results within respective program cycles.




3. Government Commitments and Policy Framework for
Rule of Law Efforts in KP

A joint EY-UNDP Program must be guided by at feast five main pieces of government
commitment and policy relevant to undertaking rule of law work in KP, especiatly Malakand
Division, as well as key institutional frameworks.

3.1 Malakand Comprehensive Stabilization and Socio-Economic

Strategy, 2009

Devaloped immediately in the aftermath of Swat offensive in 2209, the Strategy has oue
overarching goal, four pillars and seven high level strategic objectives. The overarching goal is
for the Division to achieve an increasingly secure environment, in which the rule of law prevails,
with an improved system of governance, whiere public services are restored and the potential of
the region for constructive economic growth Is tapped. It cites most critically the need to
improve public confidence In government.8 One of the four pillars is ‘Security, Rule of Law and
Governance' with three relevant strategic objectives: “speedy dispensation of justice” with a
major focus on civilian police service delivery; strengthening alternative dispute resclution
mechanisms; and bring the state closer to the public while extending the state’s writ. 51

3.2 Post Crisis Needs Assessment (PCNA), 2010

The PCNA for KP and FATA was developed by the Asian Development Banlk, European Union,
World Banlk and United Nations, under the leadership of the provincial Government of KP and
the FATA Secretariat with oversight by tlie Government of Pakistan, It was undertaken during
an 11-mouth period ending in September 2010. The goal of the PCNA is to produce a pragmatic
and sequenced peacebuilding strategy for the Government of Pakistan that dellvers an agreed
vision within 10 years. The PCNA clearly articulates the role of justice and security actors for
coniributing to the Malakand governance crisis that enabled militant expansion and the need
for faster dispensation of justice. All worl in this area must be aligned with one of the PCNA’s
four key strategic objectives. For the purpeses of this Jaint Program it is ‘Strategic Objective 1’,
ta build responsiveness and effeciveness of the State to restore citizen trusts?

3.3 Integrated Development Strategy (IDS), 2014-18

The IDS is designed to integrate the I{P provincial government’s priorities under one framework
until 2018 as a developmental roadmap. A priority within this framework is entitled
'Peacebuilding and Rule of Law’ that has two outcomes: improved governance and security
oversight as well as safety of life and person.5* The outputs Aowing from this outcome articulate
the need for strengthening policy formulation, coordination and oversight of policy
implementation, observe transparency and accountability in police through strengthening of
community voice, provision for improved securily, improved investigative services by the police

* Malakand Strategy, 2009, p.3.
*L ibid, p.9.
62

PCNA, 2010, p.47

D5, 2014-18, pp.51-55.
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as well as “creating sensitivities for ethical values and welfare services” with a strong focus on
gender responsive policing. 64

3.4 Annual Development Programme {ADP}, 2014-15

The ADP i a budgetary instrument aligned with the KP government’s mission statement for the
way forward, which includes “nurturing a tolerant, peaceful and inclusive social order, with
equal opportunities for all especially the poor, vulnerable and marginalized,"ss The ADP reflects
a priority (and increasing) expenditure on the police from the Home Department (higher than
Home and Tribal Affairs operational costs and prisens).6s Minor expenditure is also available for
dar al-amens, indicative of imited funding but of some commitment that can be built upen.

3.5. Output Based Budget (0BB) and Medium Term Targets, 2014-17

The OBB is a public finance management mechanism designed to act as a channel through
which the KP Government can provide services to its public. Budgetary information is linked to
strategic goals of the departments with resource allocation to the outputs and activities that
contribute to these goals, with departments agreeing on a set of performance indicators for
monitoring. Under the overall vision for the Home & Tribal Affairs Department to “create peace
and tranquillity”s?, four main outputs are relevant to the berein action, yiz. Output 1.1 -
improved governance and security oversight (policy formulation, coordination, etc); Output 2.1
~ ensure integrity, efficiency and effectiveness of police (transparency and accountability of
police through strengthening commnuuity voice); Qutput 2.5 - provision for impraved security;
and Qutput 2.6, - improved investigative services. Under the ‘Medium Term Targets' within the
OBB, there is increased expenditure in relevant areas such as the Public Safety Police
Complaints Commission [PSPCC), Citizen-Police Liaison Committees (CPLCs), strengthening of
accountability system, police training and disposal of complaints under investigation with
designated targets. The work anticipated under this Action aligns with these priorities (both
strategic and funding) and can support achievement of targets as measured by the OBB's
indicators.

3.5 Strategic Development Programme Framework (SDPF}, 2013

The SDPF was developed in 2013 and constitutes a framework of commitments by the KP
government and donors in eight key objective areas. The SDPF is aligned with provincial
strategic policy and will provide a “basis for discussion of top-level strategic priorities and set
the context for the delivery of assistance in line with KP's priorities” while “accelerating and
expanding the delivery of programmes in KP".% The SDPF is particularly aligned with the IDS. It
has as one of its key objectives “Peacebuilding and Rule of Law” through reforms in security and

* 1Ds, 2014-18, pp.51-55.

5 ADP, 2014-15, KP Gavernment, http:/fwww.khyberpakhtunkhwa.gov.pk/cms/downloads/kp.gov.pk-
downlaods-%207e1ff6808a5c86263591648cf629978e.pdf

5 ADP, 2014-15, KP Govarnment, http://www.khyberpakhtunkhwa.gov.pk/ADP-2014-15. pdf

5 0BR - 2014-17, KP Government, p.158,

“  oppr, 2013, KP Government, htepi//www. khyberpakhtunkhwagov.pk/cms/downloads/kp.gov.ple-

downlaods-%20aBaa0f36b2a0cf4be5ad458fd060a3cl. pdf
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justice systems with indicators drawing from the World Justice Project on policing and ADR. 6270
Further, the SDPF puts a focus on accessible, affordable and efficient justice with more
coordination and capacity bunlding for an autonomous police service?! Recent SDPF
]Jl‘lOI'lt!ZEltlDl’l wark has also elevated the Public Safety Police Complaints Commission (PSPCC)
as one of the areas of top focus under securing accountabillity. The SDPF is an important means
to coordinate amungst donors and to avoid duplication to the extent possible for better delivery
to the hational partner. The EU-UNDP }omt Program intends to feed into SDPF processes for
better coordination, sharlng of experience (lessons learned) as well as advising on mterventmns
and policy going forward

3.6 Institution and theme_-speciﬁc legislation, regulation and policy

The Program is als_o governed and informed by various legislation and guidance. In terms of
specific justice and security sector-related law and regulations, of relevance are the Police
Ovder, 2002, Police Rules, Code of Civil Procedure, Pakistan Penal Code and Code of Criminal
Procedure, Small Claims and Minor Offences Courts Ordinance 2002 as well as the Local
Government Act, 2013 as it relates to ADR-mechanisms.”? In the area of policy, the Police
Training Policy, National Gender Responsive Policing Policy, (P Police Community Policing
Strategy provide guidance currently, The Program will be engaged in terms of the
implementation, amendment, expansion,/roll-out of all items listed above.

It is worth noting that the Government of KP is also in the process of confirming
recommendations on the way forward in terms of its law and order mandate, with particular
emphasis on police reform (supported by DfiD), The Program will take into consideration these
findings and approved ways forward. Additionally, the KP Government is currently drafting an
ADR Bill that would encompass a new ADR mechanism; this w1!l also be of consequence for
proposad work i in the field

4. Partner Initiatives in Rule of Law

The area of rule of law work as it relates to the joint EU-UNDP Program in KP has many
international actors engaged. It is important to undeystand all such éfforts In order to tdentify
places for scaling up, avoiding duphcatlun and/or ensuring coordination. Key interlocutors in
the areas of police and ADR include the U.It's DﬂD the U.S. via INL and ICITAP, Germany's GIZ,
as well as UNODC.

4.1 DfID's Coffey International-implemented Aifebaar Program -

‘The Aitebaar Program began in October 2012 and also includes a focus on police as well as ADR '

to a lesser extent. " In terms of lmplementatlon, Aitebaar currently operates in Peshawar
(a]though discussions for expansion are on-going to Nowshera) Aitebaar has undertaken work

“ WIP Rule of Law index - 2014,

htgg:{[world'usticegroiect.org[sites{_defgul;[filesmIeleig rule_of law index_2014 report.odf, p.132.' .
7 SDPF, September 2013, p.8,
" 1bid.

2 yery spacifically, the KP Universities Act, 2012 will also be of relevance vis-a-vis the establlshment of a
course at local KP.universities,
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on ‘mode) police stations’, with three thus far in Peshawar area (inaugurated in 2014) and plans
for a total of seven in KP, The KP government has also allocated funding for model police
stations, but it is unclear whether this encompasses solely the DAD-funded model police
stations or those alsa underway by the other actors, such as the U.S.'s INL or past ‘model police
stations' efforts by the XP government. Aftebaar js also engaged on community policing
implementation in conjunction with the three model police stations and also on a community
policing strategy. Purther, Aitebaar has stated its intent to train women officers as part of
gender responsive policing and engaging on police rules and training policy. Aitebaar has also
worked on amending police rules and training policy vis-a-vis investigation; undertaking
mediation [ADR) linked to its three model police stations; exploring external police complaints
mechanisms (e.g. Public Safety and Police Complaints Commission) and prison reform. Finally,
as part of a management information system (MIS), DAID will also be supporting crime data
analysis, feedback systems between police and victim, FIR tracking. These latter two
interventions will be rolled out at the tluee model police stations DfID is currently supporting in
the Peshawar area.

It is clear there will be a need (o ensure a high depree of coordination with DAD to avoid
duplication as appears to have happened in the past regarding the community policing stravegy.
As DD is currently implementing in Peshawar police stations, risk of overlap is largely linked
to policy and framework engagement that occur's in the provincial capital, UNDP and DIID wil
need to remain engaged as both programs expand. [t will be important to ensure coordination
on these issues, building on each other's past efforts moving forward and perhaps leaving other
areas (geographically or thematically) to ensure efficiency in efforts between hoth.

As of 2015-2016, support te the Prisons has been minimal. To date, only 28% of the entire
Prisons personnel have received pre-service training. With the considerable support provided
tn the Police, and the overcrowding of prisons, a well trained personnel is critical to ensure that
increased arrests and detentions do not continue to result in the Prisons failing to meet the
minimum international standards for inmate care, As such, the program proposes to divert
Funds allocated in 2016 for the PSPCC to support capacity building training of prisons personnel
Including pre-service training and training for prosecutors on the use of forensic evideice in
criminal trials.

4,2 U.S & Police

In 2009, the International Narcotics and Law Enforcement Agency (INL) launched a large-scale
police program designed to provide training (leadership skills, human rights, civil disturbance
management and command and control), infrastructure and equipment to KP Police as well as
supporting crime victims. Of particular relevance to this Program, support has included
coustructing police stations v Malakand Division and support to a joint policing training centre
in Nowshera, With the International Criminal Investigative Training Assistance Propram
(ICITAP), the U.S, had also provided specialized training on investigation. As INL and [CITAP
continue ko work in training and construction of palice stations in Malakand Division, it will be
important for UNDP and the U.S. to ensure coordination, building on U.S. efforts as much
possible and vice and versa given UNDP's easier access to Malakand and past work. As a
potential synergy, the Program intends to explore how its proposed ‘soft’ services work with
police stations (e.g. skflls development, support to cominunity policing, rolling out gender-
responsive policing, crime data collection, FIR and other record management, eic) could
complement the ‘hard" infrasiructure work being undertalken by INL,
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4.3 GIZ & Police

On behalf of the German Federal Ministry for Bconomic Cooperation and Development, GIZ has
been implementing a five-year program on gender-responsive policing in partnership with the
National Police Bureau (2009-14). As such, GIZ supported the development of the national
gender strategy on police, It will be important to remain coordinated with GIZ and the work
they have done with the National Police Bureau to help roll out the national gender strategy, as
well as make use of standard operating procedures {SOPs} and guidelires GIZ has worked on
with the police on a national level,

4.4 UNODC on Police

UNODC has recently scaled down its engagement in KP Province as it scales up in Balochistan.
That said, UNODC has underialken important worlk in the area of prisons (an area UNDP may
explore with UNODC from a legal aid perspective) as well as police. In particular, the Program
will see how o leverage UNODC's intended work on linking police and prosecution together on
investigation and integration of e-learning police modules from UNODC where possible.
Further, UNODG will be supporting the National Police Bureau to undertake an audit of all
police training bodies in Pakistan. UNDP has held discussions and will coordinate with this
effort, providing support for the audit vis-3-vis KP,

5. UNDP Strengthening Rule of Law Program

UNDP’s Strengthening Rule of Law in Malakand Frogram (SRLM) Program draws from the 20110
Post-Crisis Meeds Assessment (PCNA) and the Malakand Comprehensive Stabilization and
Socio-Economic Strategy and its understanding of the crisis dynamics. SRLM is the only rule of
law program in KP where the KP Government allocated USD $3.3 million of its own budget as
cost-sharing, .

The SRLM Program officially began operations in December 2011, with an initial phase of one
year that included recruitment of program staff, substantial resource mobilization efforts and
planning with national partners. The initial phase was followed by regular full-scale program
implementation, which remains ongoing.

The Program’s overarching goal is to support sustainable peace through improved access to
justice for the men and women of Malakand Division through effective and accountable justice
and security service delivery. This outcome is achieved through 4 outputs:

(2} increased access o justice, legal aid and representation mechanisms, including for
vulnerable groups;

{b} Improved court capacity to provide effective and timely justice services;

{¢) Improved police service tolacal communities via policy and operational reform as well
as targeted criminal justice system support to prosecution services

(d) Supporting alternative dispute resolution mechanisms consistent with the Pakistan
Constitution and human rights standards;

To facilitate these efforts, the Program is based in a UNDP field office in Peshawar, KP.

Tuwmning to outputs on legal aid judiciary first in summary.




{a) Increased access o justice, legal aid and representation mechanisms, including for
vulnerable groups

With regards to legal aid, a UNDP survey revealed, a) the population has Jow legal literacy; b)
there is a lack of Free or subsidized legal advice at local levels; ¢) NGO-provided legal services
cannot keep pace with demand; d) court fees are considered high angd prohibitive; and e) the
justice system is not adequately upholding and recognizing rights.

To address these needs, the Program supports improved and institutionalizing legal aid services
to disadvantaged communlties; creating awareness of basic legal information for all segiments of
communities; supporting legal practice for female lawyers and graduvates in Malakand;
enhancing knowledge and skills of lawyers to provide legal aid, as well as providing support to
bar assaciations to encourage pro-bone practices.

() mproved tourt capacity to provide effective and timely justice services

‘This output focuses on addressing better and faster service delivery through increasing the
capacity of court institutional actors, basic operational support, as well as facilitating additional
mechanisms to meet public demand. The output’s three key activities are the following: a)
enhanced knowledge and skills of judges and court staff for better service delivery; b) improved
working environment through infrastructure and procedural support; and c) revived and
strengthened support for ancilary/auxiliary justice delivery tools and mechanisms.

In terms of the key areas of focus for this joint program between the EU and UNDP, the SRLM
Program has had a major focus on policing and ADR,

() Improved police service to local communities via policy and operational reform as weil as
targeted criminal justice system support to prosecution and prisons services,

Support for the police is obviously critical for establishing stability, security and the rule of the
Jaw at the community level. The output has two major components for policing: 1) building the
knowledge and skills of police investigation staff in the Malakand Division; and ii) enhanced
mutual trust and confidence between police and communities,

'The relevant key intervention for this joint program thus far have been the following:
+ Supportimproved police-community relations via helping the KP Police to develop a
conrmunity policing strategy and pilot in 3 districts (Swat, Buner and Lower Dir)

¢+ Increased police capacity for better service via support to Police Training College,
Hangu, establishing a Regional Training Center in Malakand Division and needs-
based training

Prasecution work has largely consisted of training based on a training needs assessment
undertalen in 2012 {with accompanying development of manuals), equipment support, as welt
as a future commitment to support the development of a resource centre once the government
has allocated a building. There is a need to develop the skills of prosecutors to tale advantage of
forensic evidence in criminal trials. Advanced and specialized trainings for prosecutors,
particularly in coordinating police investigations is needed to ensure a functional and effective
justice chain.

(d) Supporting alternative dispute resolution mechanisms consistent with the Paldstan
Constitution and human rights standards
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This output was oviginally conceived to interact heavily with firgas but has transformed over
time to provide more support to government-sponsored ADR meclhanisms, using paralegalism
as a means to handle disputes and monitor (including jirgas} and exploring court-annexed
mediation. It focuses on enhanced capacity of ADR practitioners to provide better dispute
resolution services for communities at village level (mainly through the former musalihathi
Jirgas [(MJs) in the past), linking inforinal and foral justice systems through facilitating local
community dispute resolution with paralegals and lawyers as well as court-annexed ADR.
Relevant key results in this area have been the following:

Supported the implementation of government-mandated ADR through assisting the
local government to establish M)s across 4 districts on a pilot basis (Lower Dir, Swat,
Upper Dir, and Buner with expanslon throughout Malakand Division} as well as
undertake consullative forums to discuss emerging issues and M] rules of business.

Legsons learned from this past engagement for future application, especially for the Pane!l of
Conciliators, includes:

Need for Strong Ownership by the Local Government and District Administration: In
the absence of very strong and visible ownership by local government, the M]s failed
to gain tracton and credibility in the eyes of potential service users. The buy-in was
critical in order to avoid being seen as "NGO-jirgas" as some people referyred to the
MJs. Future interventions are advised to specifically enswre ownership by
government functionaries though targeted measvres.

Effective Awareness: The mere existence of a mechanism does not convince
communities to refer their disputes to these forums. The M]s were an example of
this. For community-level behaviour change it is of immense importance that an
effective awareness package Is developed, piloted and then extensively
implemented.

The Members; Acceptance and utilization of service from a commumity-based
institution heavily depend upon the repute and performance of the ones who
dispense these services. The M]s were no exception to this principle. Where
members of the MJs were carefully selected and had a high level of local respect,
performance was seen as more satisfactory. To get to this optimom selection of
members, it goes back to local level buy-in to bring in such individuals,

Training: Focused training of M] members was seen as of paramounl importance.
The Program came across many M] members who were basically doing ADR for
years but lacked skills still on mediation, human rights, etc.

+ Facilitated rapid justice for the public through supporting judges to undertake court-
annexed mediation

Increased stakeholder capacity to deliver justice services via a training needs
assessment (TNA), training toolkits and manuals for master trainers on ADR and
paralegalism

6. Proposed EU-UNDP Action: Strengthening Rule of Law

Programme for Citizens’ Justice and Peace in Khyber
Pakhtunkhwa
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6.1 Rationale

Paolice: The Program’s theory of change essentially views public trust being dependent on
legitimacy and legitimacy as a function of effectiveness. At the same time, the aim is “to build
Jinks to communities in order to enlist the public as co-producers of public safety”?%. Through
the joint EU-UNDP Program, the intent is to take a multi-layered and system approach to
policing to achieve these ends.

One, it will tackle systam-level issues such as frameworks and palicy development for improved
police functionality. This engagement will bear in mind another component of the EU-Pakistan
Financing Agreement that will spocifically target provincial-level policy development around
key organisational development areas, such as human respurces and assets management as well
as policy and budget planning. [t fs expected that local level policies and gnidelines being
developed at the district and divisional lfevel under this Program will ultimately inform
development of policy in Peshawar. The program respectfully highlights in reference to the
Panel of Conciliators and PSPCC developmenis which have impeded implementation Two, the
approach will focus on implementation of processes that flow from such frameworks at the
district and police station levels aiming to improve service delivery and public access to
services. Finally, it will ensure monitoring at both activity and system-levels. By adopting all
three layers, the Program will attempt to capture as a whole micro and macro-level reforin and
its pace,

To these ends, engagement encompasses improved policy and management al the district
station level, supporting holistic gender responsive policing, enhancing citizen-police relations
through increased police outreach, building the capacity of KP Police to design and implement
evidence-based media strategies for public outreach, improved police accountability
mechanisms, as well as greater service delivery through improved palice capacity. The program
also endeavours to support the PRCs in complying with international and national laws.

Sustainability will be encouraged through establishing some interventions as regular practice
the public can demand in the future (such as community policing forums); eusuring government
budgetary commitments for recurrent costs befora commencing new activities; undertaking
policy and regulatory-level work in the areas ol community policing, gender-responsive
policing, police station management, improved accountability, and service delivery via capacity
building as well as mentoring for new skill retention and application. A comprehensive
approath will be used to ensure work undertaken at district levels feeds into divisional and HQ
levels (e.g, Police Management Board) to be reinforcing and inform policy. It also means laking a
more holistfc approach for better policing — and ultimately security and justice - results (e.g.
shelters for women crime victims without family support and vulnerable to reprisal violence
linked to hongur),

The efforts in these areas will be especially linked to the development of basic district policing
plans, to be piloted in selected Malakand Division districts before broader roll-out. The plans
will serve as a tool t0 measure progress in the areas noted above by bringing alt components
together with measurahle targets.

Alternate Dispute Resolution: Interventions for ADR can be divided inte two major areas: (f)
ADR framework and operational support as well as, {if) ADR and paralegalism. Overall, the aim
remains to resolve disputes in a fair manner (to support access to justice) while also decreasing
where possible disputes for the police {(who have limited resources).

™ ibid.
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On developing an ADR framework and operational suppert, the Program will Focus on
supporting the KP Government to develop the Rules of Business (ROB) far the new Panel of
Conciltators/Reconciliation Committees {RC) and a communication strategy. At the close of
2015, the program discussed its engagement and support to the Panel of Conciliators with the
Home Department. It was agreed that while the matter was under discussion with the
Provincial Government, the program would support the revision of the drafied Rule of Business
which was completed by the close of the year,

Since the heginning of 2016, the program has been in close consultation and discussion with the
Local Government, the Law Department, the Home Department and the Police to address the
role of the Panel of Conciliators vis-a-vis the eskablished Dispute Resolution Councils (DRCs)
supparted by the KP Police. The DRCs are currently located at the district level and are housed
within or attached to district police stations and are currently hearing and resolving minor
disputes at the district level, There is a need to monitor and assess 1) the mediation skills of the
adjudicatars; Z) the compliance of judgements with international and national law and 3) users
satisfaction with the DRC proceedings and judgments. The program would use ADR training
materials developed in 2015 and adapt them in order to provide training to members of the
DRCs.

As part of its efforts, the Program will support the capacity building of government and district
RC actors to implement, monitor (including establishing baselines) and report on the RCs, This
will include the creation of master trainers, the revision of chapters of the existing ADR manual,
which UNDP supparted, to reflect the new RC set-up as well as support for the overall roll-out of
the RCs (although awaiting local elections to be held for the formation process (o begin).

Engagement on the RGs also spreads into the Program's work with paralegals and ADR. The
Program has been working on developing a cadre of paralegals by working with Sarhiad Rural
Support Programme {SRSP) in Malakand Division. The Program plans to build the capacity of
paralegals so that one, they know the RC mechanism well and two, to also provide monitoring
{akin te court monitering). The paralegals are not currently funded and will uot be funded in
the future so as to avoid precedent-setting. As mentioned earlier, based on the past experlence
of UNDP and other organizations such as Open Society Institute in the Malakand Division, the
motivation sustaining paralegals is volunteerism for the community as well as local recognition
for being a peace maker. Although naturally some paralegals may fall away, some may come and
go according to personal commitments, a core has emerged. It is this core - both male and
famale - that requires targeted capacity building to undertake monitoring as well as effective
ADR (discussed further below]. The paralegals will be deployed by their ‘home' districts given
famitiarity with local actors as well as ensuring gender balance amongst workers deployed,

As a means to leverage comparative advantage and minimize parallel interventions, the
Program has discussed with Open Society Institute how to join efforts as they too are working in
the same area an paralegals {and with the local €S0, SRSP, as well). With QSI, the Program
intends to develop a core course on paralegalisin of 2-3 months with shorter refresher courses
available at the University of Hazara or University of Malakand, bringing in national and
international expertise as needed. Mentoring will be explored with ‘champion’ and highly
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successful students, as well as university lecturers who are also trained lawyers. Basing the
course in a university, a certificate will be issued for formatization of credentials. 7.

In terms of framework development, the Program has also been in talks with KP Judiciary to
develop a judicial bench order/guidance issued hy the Chief Justice of KP to encourage the
judiciary to use ADR, citing the relevant law in place. UNDP will support the development of the
judicial order/guidance as well as it5 dissemination and roll-out. The Program will also continue
to support the XP judicial Academy to develop a course on ADR that will be open to judges and
lawyers in anticipation of the passage of the ADR bill as well as for immediate use in KP.

7. Proposed Interventions

Program Objective: Sustainable peace through improved access to justice for the men and
women of Malakand Division via effective and accountable justice and security service delivery.

The Program’s objective encompasses the two components within the ‘Expected Result'
described in the EU's Financing Agreement between the EU and the Government of Pakistan: fo
build public trust through enhanced policing techniques and accountability at the district level,
effective and legitimate alternative dispute resolution mechanisms, as well as improving the
capacity of prosecutors and the prisons’ staff threugh tailored training programs.

It is important to nate that the Program takes a system approach, wherein efforts build upon
another, where policy leads to practice and vice versa and linkages from district, divisional and
provincial levels are leveraged (per diagram below].

The Joint Program'’s approach will be targeted to KP Province, Ten districts will be encompassed
for policing work: alt 7 in Malakand Division and three in southern KP (Dera Ismail Khan, Bannu
and Kohat). More specifically, the Program will adopt a ratio of 35% of police stations covered
in Malakand Division [i.e. 25 police stations} and 25% in the three new expansion districts (ie. 8
police stations) for targeted police station work, Malakand District in Malakand Division, given
its exceptional legal character; will have support on community engagement only {4 police
station, l.e. 259%). ADR efforts will fan out across all 1¢ distvicts.

 Cartificates {as opposed to degrees) can be issued at the university-level without approval of Pakistan’s High
Education Commisslon.
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Diagram 1: System Approach to Implementation -

Overall Rule at Law Pragram Police and ADK System /&

Thé compoasition of programmatic worlk is as follows:

rogramme Output 1: Improved polu:e service to ldcal communities via policy and operat:onal '
reform :

© Sub-Output 1.1: Improved ‘policy and management of district level pohce stations for better
service delivery -

Activity 1.1:1 Support the capamty of selected districts to formulate and Jmplement annual
district policing plans with regular engagement at the divisional level.

Consultative development of district police plans for local district level police station

management, with Divisional level oversight and Central Police Office approval

" Provision of technical support and capacnty bunldmg for plan formulaticn {encompassmg '

all areas of support and key duties of police) and lmplementauon with technical advice

and mentormg structures
" Support a local threat assessment analysis system to inform district police plan
development via expert ad\nce and capacity. building of pohce to gather data and

undertake analysis

Dissemination of district police plans to public

Monitoring progress aof plan |mplementat10n through suppo: tmg semol level pollce
review and public consultation, with- particular focus on pender responsiveness
indicators and 1nform1ng policy, especially at Police Management Board, Central Police

Office

Support for improving workmg conditions fm mvestlgations, gender responsive
po]ncmg, police management and admlmatratmn at the police station level
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s Policy level enpagement with Police Implementation Commissioner, CPO and Home
Department on Annual Policirtg Plans implementation, design, monitoring and training
of 25 District Police Officers (DPOs) in KP

It should be noted here that one of the core components of this sub-output are the annual
district policing plans, which will have a heavy focus on improving police station management
capacity, working processes {operations as relevant), key duties and encompass ail areas of
support being provided under this overall output (e.g. accountability mechanisms (FIR, SMS),
community policing engagement, gender responsive policing, crime data analysis, training with
mentoring and monitoring). The Joint Program intends to engage its team’s expertise (le
Senjor National Police Expert and Senior International Police Expert) to provide advisory and
technical support to the Police to develop their plans. Discussed further below, the Program also
intends to use this expertise to help develop skills and capacities substantively in the areas of

" support /work of local and district police; it is foreseen that this will include a mentoring role to
help improve processes. This will necessarily also encompass areas that may fall outside of the
plans specifically.

[t is anticipated that heavier support will be needed in ‘Year 1’ from the Program team to help
establish plan and plan-related templates with the police etc., with eventual phasing out of
support as the DIG and DPQs take on full carriage. The third full year of the Program will be
used to develop recommendations based on experience to share at the CPO level to inform other
districts. Substantive technical support to build the actual capacities continue with mentoring
by program technical experts as well as via senior police officers at the local police and district
police stations. The substantive areas include gender responsive policing, community palicing,
police station management, operational skills, accountability mechanisms ag well as other
identified areas for training {e.g, investigation).

Per best practice and comparative global experience, the plans will be developed in consultation
with local communilies to inform priorities at local police station level. However, for reasons of
security, a version concerning only direct community-ergagerent goals will be shared with the
public while objectives concerning internal police station management and operational
planning shall remain internal.

The 9 district policing plans, one per each district, will be developed under the leadership of an
operational team that works directly under the District Police Officer (DPO)_, consisting of 8-10
people. In turn, the DPO personnel will engage with the sub-divisional officers and police
officers at police stations on plan formulation and implementation.

As noted above, the Toint Program’s rale will be to provide advice to the DP(¥s team to develop
the plans. The plans will then be shared with police stations, with the Program providing
targeted support to approximately 35% of police stations in each Malakand Division district
{with the exception of Malakand district due to its exceptional legal status of having levies not
police officers)® and 25% of police stations in the three identified expansion districts (fe. 25
police stations in Malakand Division, 8 in expansion districts). The Program will roll-out support
in phases: ‘Phase 1' with 3 districts in Malakand Division; ‘Phase 2' with 4 districts (mainly
Malakand Division ones); ‘Phase 3" with 2 remaining expansion districts. Malakand District
levies will be providing training and community engagement support, ie. not district policing
plans, given its unique status.

* The Levy Force Is a separate entity from the KP Police Department and comes under the Ministry of States
and Frontier Reglons (SAFRON). As such, the Levy Force do not report to the |G of KP Police, but to the subedor
major {junior commissioned officer [n Palkdstan army).

3




At the same time, the Program will be to provide technical substantive support in the areas
identified by the plans as well as areas that may fall outside of the plans but are relevant to local
police station service delivery. As noted earlier, it is anticipated that this advice will be provided
by the joint Program's policing experts. Support will likely also be required in some core skills
which run through most aclivities, namely record keeping and data entry at the police station
level, especially at clerk level. As part of undertaking this tasl, baselines will need to be
undertaken on needs in this area and equipment required. The Joint Program envisions
undertaking this worl in first quarter of the Program and amending this activity (and the
accompanying log frame and M&E matrix after the baselines are conducted). Training in these
areas will likely be undertaken by three groups of people: IT personnel supporting new
software applications; members of KP Training Wing; as well as Joint Program experlise
facilitating [including the Joint Program’s IT personnel),

At the same time, effective mentoring systems and follow-up systems are envisioned with
feedback and monitoring loops, both by Program experts as well as by senior police statlon and
district-level officers. These systems will enable modeiling of behaviour, sharing of experiences
and creating a learning space, while the mentor continuously surveys the environment lo see if
trainings, instructions and especially new interventions are translating into action. During this
process, senior officials will also be supported by Program staff on how hest to mentor and ag
part of supervisery courses envisioned under ‘Activity 1.5". It should be distinguished here that
the role of officials will be of mentoring and coaching versus monitoring, which is provided for
In the Program separately as part of M&E.

Finally, the local threat analysis system will ultimately feed into both the district policing plans
as well a5 central level. As agreed with the KP Police, this activity will involve the establishiment
of a crime data analysis system at the provincial level, absorbing information from the district
levels. Capacity will also be built of police stations to, (1) gather data on local incidents using
software and (2) analyze using software for threab assessment and wider application
(community statistics) with mentoring and follow-up on system use (by senior station
personnel as well as provision of Joint Program staff expertise), Lilkewise to all such equipment
interventions, a needs assessment will be undertaken in quarter one of the Program to arrive at
exact equipment needs that will be required as well as to what degree requisite skills to use the
equipment require training. Follow-up on application of threat assessment on districts targeted
for the remainder years of the Program will be spearheaded by senior police at local police
station, district police station and CPO level with advisory and monitoring support by Joint
Pragram technical staff. The full roli-out and implementation of the analysis system is
conceived as part of the program's planned phases (years 1, 2 and 3], wherein Jessons learned
from each earlier phase will inform the next, enabling modifications as needed in application.
Training will be provided by software developers for data entry (on retainer contract), followed
by monitoring by more senior police station personnel, Noted earlier, given DADYs interest in
this area as well, coordination will have to be maintained to ensure daka ultimately arrives at
the CPO via compatible software.

The Program proposes dialogue at the policy level for sustainability and continuation of the
project interventions. The Program will hold series of consultations at the Central Police Office,
KP Home Department and Police Inplementation Commissioner for implementation of Annual
District Policing Plans under KP Police Act 2017 in all 25 districts of KP (currently the plans are
being implemented in 10 SRLP target districts with EU funding).
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Sub-Output 1.2: Support gender responsive policing through improving representation of
women in police stations, posts, developing rapacities and cempetencies of women police as
well as available resources to deliver to female public

Activity 1.2.1: Support greater representation of women along the ‘policing chain’ within
district police stations

s Hased on needs assessment, undertake training of female police officers as a means to
build capacity for a range of positions within the station and into 'mainstream’ policing

s Engage with KP Training Wing Lo amend Training Policy so that it supports women'’s
advancement within district police stations after provision of adequate training

+ Support ithe implementaton of the National Gender Responsive Pelicing Plan in KP
province via exploring way forward with the KP Police {e.g. work plan development)

¢ Training of male police officers on gender-responsive policing with mentoring structure
set up and linked to performance appraisal at district level

e Provide technical expertise for gender responsive policing to be included in district
annual policing plans along with substantive mentoring for police station and district
police officers,

o Support for improving working conditions for investigations, gender responsive
policing, police maragement and administration at the police station level.

« Training support to female police personnel on core functions to improve capacity

¢ Specialized training to lemale police personnel on crime scene management and
preservation of forensic evidence,

¢ Development of baining curricutum and support to women candidates for competitive
exams to increase the number of female police personnel, female judges, female
prosecutors and female prisons personnel

The overall total of female police officers is 639, of which 139 are in Malakand's Division
{219%) and 108 in the identified three expansion districts (17%)7%. All female police officers
in Malaltand Division and expansion districts will be targeted for training, with systems for
mentoring and follow-up established. This follows upon a training needs assessment
undettaken by UNDP in 2014 for all female police officers in KP. The trainers will consist of
KP’s first female master trainers that UNDP has already trained and work in the Training
Wing of the KP Police, CPO. Further, UNDP has supported the creation of a pool of
approximately 40 master traihers who will assist as well as resource persons from specific
parts of the P Police {e.g. from investigation). It also anticipated that the Jeint Program
staff could facilitate sessions as deemed appropriate, A draft of the UNDP-supported
traiping needs assessment of KP female police officers reveals that areas identified for
training include investigation skills, communication and supervisory skills, computer
literacy, practice raid skills as well as personat safety. From prior UNDP engagement
training material has already been develuped with the exception of police personal safety
which is currently being developed and will include a special focus on women paolice officer
roles [particularly for apprehension of suspected offenders). Trainees will encompass the
police chain from new recruits to refresher training for more senior femnale officers.

Within this activity it is anticipated that in addition to advisory support provided for the
development of police plans in ‘Activity 1.1.1' which wiil encompass all areas of work, the
Program will engage specific expertise on gender responsive palicing that wilt be invoked
for developing the plans and providing substantive technical support en implementation of
agreed upon plans.

7% Data current as of November 26, 2014,

33




Activity 1.2.2; Support services for more effective gender responsive policing
» Engage with divisional and district police to prevent and respond to crimes against
women sensitively threugh standard operating procedures (S0Ps) for female crime
victims with monitoring systems
* Support district police to undertake data management/analysis of crime statistics
concerning women and share with divisional level
» Feasibility study and establishment of dar al-gman (shelter) for women victims of crime
in Malakand Division for more effective policing and leveraging rest of justice chain
e Support a district police level interactive media/commumnication strategy for female
public on services available
¢ Minor thana work as needed in 9 districts of Malakand (women'’s space in police station,
women desks) with mentoring of police deployed to these desks [via trained senior
police station officers, e.g. SHO, DSP, as well as tailored support from the Joint EU-UNDP
Program staff
* Support infrastructure work at Regional Training Centers police dorms for separate
women police officer lodging, including day care facilities in Swat and Hangu
* Support women's justice sector forums to improve coordination and advocacy for
promotion of women in justice sector
Conduct outreach activities to encourage young women and girls to join the justice sector (job
fairs, speaking engagements and documentaries).
It is helpfal to point out that vis-a-vis the dar al-aman (shelter), institutional respensibilities fall
under two key bodies as well as engaging two branches of government, The Social Welfare
Department of KP is responsible for the overall funding and operatlons of shelters in KP.
However, the provision of necessary security for these shelters must be provided by the XpP
Police under the Home Department. In this way, the shelters are a shared responsibility once
established.

In discussion with the government, UNDP has made clear support for a dar al-aman would be
for minor infrastructure and set-up support, while all operational and recurrent costs must be
borne by the government (a familiar model and consistent with other UNDP infrastructure
work, for example with district courts and Reglonal Training Center, Swat). Other factors to be
considered are ensuring women's safety and security within the shelter and financial
sustainability. A feastbility study will first be conducted to address these issues. If the study
does not reveal that adequate mechanisms for women'’s protection and access to justice can he
sustainably maintained and agreed upon by the government in advance, the shelter will not be
supported under this Joint Program. The decision on whether to proceed on the shelter will be
undertaken and agreed upon with the Delegation of the European Union specifically.

Such an intervention is designed to support true gender responsive policing as it gives the
police ability to direct women, at times with their children, to police-guarded shelters enabling
better protection. Other justice actors also benefit from the shelter, viz. prosecution vis-a-vis
witness availability for evidence as well as the judiciary who have no safe space to direct
complainants to after appearing in court. For all justice actors, the lack of a safe space
jeopardizes the filing of charges or continuation of cases - therein supporting impunity for such
violence. It is also anticipated that the shelter could provide a space for police interviewing of
complainants in a more comfortable environment as well as FIR recording as needed;
conversely, the shelter could facilitate these activities to happen at the station. The shelter
would also enable access to legal assistance and prosecution officers. In this way, the shelter
can ultimately support the better function of justice processes via belter access to justice and
police services,
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The Program team worked closely with the Social Welfare Depariment (SWD) for implementing
the activities related to estahlishment of Women's Shelter {Dar ul Aman) in Chitral. The
Program conducted a needs assessment and also estimated costs, However, the budget
allocations allowed for refurbishment and provision of furnitare and equipment only. The SWD
was requested to provide a building for establishing a Dar ul Aman. The SWD lacked a proper
puilding in Chitral and requested the provincial government for allocation of a building for
shelter. The provincial government allocated a plot for construction of Shelter in Booni Chitral.
The Program further supported SWD in mobilizing resowrces for the wemen’s shelter and
USAID has allocated funds for the women Shelter’s construction through Provincial
Reconstruction and Settlement Authority [PARSA) Government of Khyber Palhtunkhwa. It is
anticipated that the proposed construction of women shelter will be completed within a period
of two years [2018-2020) and the Programime will not be able to utilize the allocated budget for
refurbishment, furniture and equipment of the women shelter. The Program proposes re-
appropriation of the budget allocated for the shelter in order to be able to utilize the budget
within 2018.

Finally, in consultation with KP Police and initial findings arising from the UNDP-supported
training needs assessment of all KP female police, there Is a need to take a more holistic
approach to supporting women police officers. Namely, female police officers are often
challenged to progress in their careers as police afficers due to childcare obligations. Facilitating
women officers’ attendance in training courses via the availability of day care facilities is one
important measure to enable greater participation. The KP Police has committed to providing a
building linked to the Regional Training Center, Malakand Division complex for women police
officers with a day care space to facilitate women officers in the region to attend at the Center.
After the Joint BU-UNDP Program provides one time rehabilitation work for this, the KP Police
has agreed to take on recurrent, operational costs as well as actively promote the facility to
women officers to encourage tralning enrolment.

Sub-Output 1.3: Improved police and community interaction for citizen-informed policing

Activity 1.3.1: Support the implementation of community policing through regular public
consultation on local security and justice issues, facilitation of public events, to provide
immediate response to local concerns as feasible and feed into policy making at Divisional and
Central Police Office level, reporting on public consultations and participation in policy
dialogues at provincial level

» Hold regular community poticing forums (CPF) in all districts, including women-only
forums, with work plans and tracking of issues as well as divisional/regional fora to
share experiences across the Division for collective action

« [Gstablish a mechanism within district police stations to track and respond to issues
raised at community policing forums, with mentoring and technical assistance from
Program expertise at police station level for implementation and follow-up

s Support workshops/forums  at  divisional level to  discuss  policy
implications frecommendations from CPF engagement and to be raised for Police
Management Board, Central Police Office as well as regular quarterly reporting to be
shared with Divisional level for onward submission to Central Police Difice

s Hold community events (sports, competitions, cultural)

« Support awards ceremony for recognition of good policing practice and community
engagement of the year

s Minor thana infrastructwre support as needed to facilitate community engagement In
the 10 districts (e.g. community police desk]

s Explore and consult with all relevant stakeholders, KP Police (HQ, divisional, district
levels), PSPCC, district tocal govermment actors and local private sector, on how CPLCs,
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CPFs, community wardens can worle together, with an eye-for a stakeholder approved
roadmap on the way forward

UNDP has consulted closely with the KP Police and it is agreed that the Program will praceed on
the basis of the Community Policing Strategy UNDP-supported in 2013 that was duly approved
by the Provincial Police Officer/Inspector General of KP, 1NDP is aware that DFID, via its
Aitebaar program, is in the process of developing another community policing strategy. UNDP
has advised that further discussion is needed between DfiD, UNDP, EU and the national partber
on the way forward to explore possible solutions to avoid the exlstence of two paraliel
community policing strategies. As one option proposed for the way forward, the existing
strategy could be modified if the KP Police finds gaps within it but keeping the overall document
so as to avoid major disruption in the ongoing operationalization; in this way, enabling space for
any needed changes.”?

Further, it should be noted the community pelicing deslks will be ensured in each local police
station, with a police officer trained on community policing covering the desk at all times, The
desk will be a publicized focal point for the community to raise issues/flag incidents of concern
and follow-up on matters between CPFs. The desk will serve to be a repository for all
documents related to the CPFs {work plans, collected data on complaints and issues raised with

- progress updates}. The community desk will also act as a referral point to other parts of the
police station as needed, share information about police initiatives and mechanisms (complaints
system, SMS, community events) and refer people to other parts of the juslice chain. As an
example, UNDP has already received reports of some district level police referring members of
the public to UNDP-supported legal aid clinics and desles, Finally, it should be noted that senior
level (supervisory officers of Deputy Superintendent Police and above} will receive training on
community policing with a specific component on mentoring these skilis.

As noted, all data from district outreach will be shared both via forums and quarterly reports to
Divisional and thereon, CPO levels. The purpose is to inform on the ground risks and needs,
which can be fed into a crime data analysis system (see activity 1.5.2 below), to be used for
policy formulation, funding and additional resource support from the Divisional and CPO levels
to districk officers. At the same time, outreach will also widen to indude broad based
consultation with relevant institutional actors and community actors on how the spectrum of
security mechanisms (PSPCCs, CPLCs, district local government actors, private sector, CPFs and
community warden model) can come together most effectively to support local security. The
function would be to clarify the path forward given various mandates, resources and capacity.

Activity 1.3.2: Build the capacity of KP Police to design and Implement evidence-based
strategies to reach out to citizens through a variety of media tools
» Support development of effective media outreach strategy, e.g. radie, tv., pamphlets,
participating in UNDP-supported mobile legal clinics, with consultation at divisional and
district levels
»  Support district police to gather and use data retrieved from outreach, with divisional
and Central Police Office engagement via the development of software linking through
district to CPO Jevel '

" It should also be nated that the National Palice Bureau Is also contemylating the develonment of a natlonal
community policing strategy. The Program anticlpates that KP's strategy will be fed Into the larger national
Initiative, along with cther provincial models,
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Sub-0utput 1.4; improved police accountability mechanisms, internal and external

Aectivity 1.4.1: Support the implementation of a decentralized internal accountability system at
district level police stations through diversified complaint and tracking mechanisms, with
linkages to central leve]

» Support the implementation of arn antomatic First Incident Report (FIR) tracking system
at local police stations, which is accessible to senior police (divisional and above) as well
as for public with files (including IT equipment as needed)

« Support Implementation/roll-out of SMS (and less anonymous telephonic) complaints
system for public and follow-up mechanism within all 9 district police stations
(including IT equipment as needed) with linkage to FIR system and Central Police Office

+ Community outreach on FIR and new $MS system, which will enable greater public
access to services

* Support KP Police's Directorate of Internal Accountability with operational support (IT
equipment, software} with a special focus on ensuring the feeding in of district level
complaints, as well as developing a standard operating procedure {SOP) for complaint
receipts and monitoring

« Supporting a team of experts on the implementation and integration of Policing
software in the police operational and policy guidelines with Director IT and concerned
AlGs at CPO

It is important te mention at this junciure that many efforts have been made over the years
regarding FIR expedition. Much focus in this area has surrounded around the major challenge of
the public having their FIR registered by the police, often requiring a senior officer to get
involved to have the repart vegistered. The intervention envisioned herein and discussed at
length with KP Police is a simple system at the local police station level that enables the
monijtoring of progression of the FIR by senior police officers after training on the system, as
well as separate mentoring on system use. This will generate statistics of precise delays, wheie
hottlenecks exist within the police station and quick fact-based evidence upon which senior
police management can take actomn.

The FIR tracking system will monitor the report’s progression through the investigation unit of
the local police station. In this way, it will facilitate investigation by flagging delays which
adversely affect investigation and countet FIRs being lost in the system - ultimately, improving
accountability, With the advisory support of the Joint Program’s policing experts, ways will be
identified to improve processes on the basis of emerging issues that are hindering case
progress. As part of police training envisioned in ‘Sub-Output 1.5' on supervisory skills and
specific training vnder this sub-output will accompany the implementation of the new system.
Further, it is envisioned that the complainant will access the system by their FIR number, which
they can use to receive SMS updates and also text to get updates. Security systems used by
banks 10 protect confidentiality {e.g. only one molvle phone can recefve SMSs} will be explored.

The KP Police has developed a software model for complainks to he rolled out using a SMS
system. It envisioned that the SMS system - along with the CPFs - will be used to lodge
complaints and raise awareness abgut other mechanisms, such as the automated FIR, DfID is
also working on a complaint system; however, KP Police have indicated DfIY's work will be
limited ta DfID-funded model police stations for now and request support on rolling out the SMS
they have developed for the whaole province,

With the Joint EU-UNDP Program, the P Police intend to roll-out the SMS systemn into the
districts and as such, district police officers/local police officers will require training (inchuding
data entry), which is envisioned as part of support for implementation, The Central Police Qffice
will retain review of complaints and therefore the system will remaln centralized to some
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extent as a means to counter local level interference, However, the Joint EU-UNDP Program will
be providing training on the SMS system and can be expanded in the future to train on more
functions if delegated by the CPO to the Divislonal level as part of more robust decentralfzation.

The Program proposes policy level engagement with the KP Police to ensure sustainability of
the Policing software by incorporating the software in Police palicy and operational guidelines.

Activity 1.4.2: Strengthen the capacity of external oversight and accountability mechanisms

s Support the Provincial Public Safety and Police Complaints Commission {PSPCC) to
establish a secretariat {(e.g. [T equipment, office furniture as needed)
Support establishment of District PSPCCs, including training and equipment

¢ Build PSPCC capacity at provincial level on discharging function via training (including
substantive as well as operational policy)

# Support PSPCC to undertake outreach to public aboul role and function as part of
communication strategy

As a point of clarification, trainlng will target senior (1 staff) and mid-level management {2)
staff and administrative/support (6) staff. At district PSPCCs, the 9 Commission members per
district will be trained and possibly support staff as requested. Training of non-Commission
members supports sustainability as core civil servants will Iikely have less turnover than
Commission members and support institutional continuity. Further the Program will invoke
training-of-trainers modality for in-house sustainability, Training the PSPCC’'s members {(who
will be there for three year mandates) on their functions under the law wiil aiso occur as
needed.

Sub-Output 1.5: improved service delivery through improved police capacity

Activity 1.5.1: Strengthen skills capacity of KP Police to deliver better policing services

* Undertake training on needs basis with district level mentoring of application by senior
officers (including focus on women trained)

#  With the KP Tralning Wing and clearance of the Police Management Board, support the
amendment of the Police Training Policy to enable trained personnel to maintain posts
in areas tralned to the extent possible via mini~study

s Undertale training of trainers (TOT} to grovide a group of qualified instructors for KP
police training wing.

*  With the support of the KP Tralving Wing, establish a database on training (e.g. who is
trained in what area, by whom with technical expertise for set up, equipment and
software support) to track trainees, their mentoring and to support for more effective
delivery and use of training

» Suppart the KP Police to develop a monitoring and evaluation strategy and system for
training on system via Program technical expertise and advice

¢ Undertake an audit and mapping of existing police training {nstitutes in KP

s Undertake review and revision of curriculum of course at Police Training College (PTC),
Hangu as well supporting area-based training curriculum at Reglonal Training College,
Swat

¢ Support minor infrastructure work at PTC, Hangu (including leftover work from earlier
infrastructure support to women's accommodation, comman facilities as well as
furniture and equipment as needed)

* Senior level policy engagement with DG Training on including the five SRLP supported
trainings in the curricula of police training institutes and integrating coaching and
mentoring modules enabling wornen police to pass B1 and ASI promotion exams.
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It should be mentioned that the National Police Bureau will be undertaking a national audit of
alt police training bodies, After discussion with the National Police Bureau and KP Police it was
agreed that UNDP will provide support for the portion concerning KP.

As further clarification, the kinds of training anticipated under this sub-output encompass
investigation, communication and supervisory skills and community policing. 1t is anticipated
the trainings will range 2 weeks and will encompass mostly junior and mid-level officers with
some exception regarding supervision and courses with a mentoring component. In terms of
mentoring, the Program will also invite senior officers to audit courses to assist in monitoring
and mentoring junior officers upon return, With regards to mentoring, the process takes into
consideration the baste workflow pattern within the police station, that is, first responders,
investigators, SHO DSP supervisors, with interaction between all four. Effective mentoving
capacity must therefore target DSP supervisors so that the overall flow of work benefits from
sentQr.

As of May 2018, the Program has developed 5 training manuals i.e. Gender Responsive Policing,
Information Technology, Community Policing, Communication Skills and Crime Scene
Management. Police personal from the target districts have been trained on these disciplines
through trainings funded by the Program. A pool of selected master trainers from KP Police ave
facilirating these trainings. The Program proposes policy level engagement with the KP Police
for incorporating these manuals in regular curriculum of the police training institutes so that
the police personnel are able to attend quality trainings as part of their formal learning process
after the Propram withdrawal,

Activity 1.5.2, Strengthen Central Police Office for better policy formulation to improve
service delivery

Support KP Police to develop Crime Data Analysis System at provincial level (CPO)
Support KP Police ta establish Centre with minor infrastructure, equipment and
furniture

» Synerpizing the Strategic Analysis Wing (SAW) Home Department and Daia Analysis
Cenire of the CPO

On the request of the ¥P Police, UNDP will he supporting a Crime Data Analysis System Center
in Peshawar at a KP Palice-provided building (including its development and requisite training
needed for it). It is anticipated the system will inform policy direction and resource allocation
decisions, with effect to district level police service delivery. The system will enable data
provided at the police station level, district tevel and divisional level to be aggrepated at the CPO
level to enable better analysis of trends and identification of hot spots with greater
comprehensiveness. The e-system will requive compatibility across the data sharing chain.
Further, it must enable the feeding in of data from across the province {i.e. not isolated to the
police stations the BU-UNDP Joint Program intends to work with directly}. In discussion with
DFfiD’s rule of law program in KP, UNDP has learned that Df{D will Jikewise be supporting data
systems at its 3 current ‘model potice’ stations it is working with (with plans for expansion into
the Peshawar valley], As such, data from these stations for example, needs to be able to be
consolidated at the CPO level, UNDP and DfID have agreed o remain in close collaboration to
ensure corapatibilicy.

The KP Home Department had established a Strategic Analysis Wing [SAW) in 2013. The main
function of the SAW was data collection, anralysis and information management and
coordination with the relevant government departments, The SAW aids the provincial
government in setting policies and making decisions for the Rule of Law sector, As of May 2018,
the Program has supported the KP Police in establishing a Data Analysis Center at Central Police
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Office Peshawar. The Data Analysis Center provides support to the Operation Branch of the KP
Police by coordination with the field policing units, police-led strike and search operations,
public order events, mega event security planning, contingency planning, vital installation
security and crime data analysis. However, there is a lack of coordination mechanism between
these two important analysis centres at the provincial level, The Program proposes policy level
engagement with the Home Department and KP Police for establishing a coordination
mechanism to achieve better flow of information which will facilitate the provincial government
in taking informed decisions regarding the Rule of Law sector and implementation of the
National Action Pian (NAP).

Sub-output 1.6: Improved service delivery through improved prosecution and
government capacity. pleaders

e Strengthening capacity of Prosecutors to use forensic evidence in criminal cases.

» Strengthen Prosecutors and Government pleaders’ understanding of substantive and
" procedural laws.

* Improve trial techniques of prosecutors

Sub-output 1.7: improved service delivery through improved prison personnel capacity

» Strengthen capacity of prison personnel on managing inmates
+ Training on prison laws/rules and prisoner rights particularly juvenile and women
& Support training of ptison personnel on crowd and riot control.

Program Output 2: ADR mechanisms provide fair and effective services, in accordance with the
Pakistan Coustitution and human rights standards

Sub-Qutput 2.1: Enbanced engagement with provincial government for implementation of
statutory local-level ADR mechanisms

Activity 2.1.1: Support the formulation of rules and procedures, training roadmap, public
awareness-raising, performance monitoring and evaluation of statutory ADR mechanisms

» Support a strong internal monitoring and evaluation system to ensure compliance with
the Constitution of Pakistan and human rights, incduding an annual report on progress,
results and challenges
Undertake KAP survey and randomized control trial research on ADR effectiveness
Assess capacity and functionality of DRCs
Support review of the draft rules, training manual and facilitate TOT
Support the development of training plan and conduct training for all DRC members
Support establishment of short courses on conflict resolution and peaee building at lacal
university
Develop a communication strategy for the DRCs and roll out in all districts.
+ Designing and printing of DRC's training manuals, ROBs and other information material

. o 2 » &

As noted earlier, there may be delays to the constitution of the Panel of Conciliators due to the
holding of the delayed KP local government elections. Most recent reports indicate the elections
will be held in April 201578 As the election was delayed and the status remains unclear
particularly in the light of the established DRCs.

" L8 Elections to be held in KP in April, The News, http://e.thenews.com.pk/pindi/11-25-2014/page9.asp
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The KAP study will be undertaken at the beginning of ‘Year 1’ and to be repeated every year.
The methodology of the randomized contro} trial will reguire inception, baseline work in “Year
1’ and to he undertaken again in approximately a 12-18 months to measure any change in the
‘treated’ versus non-treated’ areas,

Sub-Output 2.2: hinproved community capacity to provide dispute resolution via paralegalism

Aciivity 2.2.1: Support paralegal development for effective ADR service as well as monitoring

» Develop paralegalism course at local university with certificate of compfetion

+ Support local community members to undertake university-based paralegal training.

+ Undertake monitoring of paralegal work with support of Bar, university faculty and local
NGOs

» After identification of individuals, support forums/workshops twice a year to bring
divisional paralegals together to share experiences, map challenges and identffy areas
for further training

o Establish network of paralegals as official entity

» Organize a workshop to share experiences and paralegal models across the country with
international expertise (including a pre-consultative planning workshop)

» Provincial TOTs for paralegal practitioners

An often raised question vis-3-vis paralegalism is whether ta fund paralegals to undertake their
work. Based on UNDP's past program experience, UNDP has not been paying paralegals and
intends to continue this to avoid establishing the practice. The development of a certificate
course, amongst other motlvations and incentives, will provide profile and show recognition
locally of those most competent in this field that she/he was identified for a university-based
certificate. Approximately 330 paralegals will be trained by the program's end date. Local
community members would be those identified in village (rural) and town (urban) levels who
have already veceived some paralegal training or identified as community members with
significant capacity and credibility to undertalee this work. The members will be identified in
cooperation with SRSP, whom UNDP has already been funding. The Program would have to
remain mindful of those members who may become members of the Panel of Conciliators to
ensure there is no conflict. A strong engagement with SRSP on the supervision and mentoring of
paralegals ~ as they have done in the past for other UNDP rule of law engagements - is
envisioned to support the intevventions sustainability on a quarterly basis. Other broader
program mechanisms, such as UNDP's engagement with the Bar, legal aid clinles/desks wilt
continue to be used for monitoring as well as the future establishment of a law student legal
clinics at local law faculties. Consultations will take place to decide upon the development of
paralegals and their organizational placement within KP civil society structares, including SRSP;
as well as how models of previous work by both 051 and UNDP can be most effectively merged
to complement one another.

Given paralegal work is being explored by different development actors in Pakistan (including
the EU’s Access to Justice Project in Punjab) and within this initiative-is a significant component
with OSI, the Joint Program intends to act as a convener to bring together actors in the field in
Pakistan as well as sourcing international expertise on best models, sharing experiences and
recommmendations on forging a way forward in the field. The Program Intends to leverage global
networks and expertise by both 051 and UNDP in the area of paralegalism. Given the potential
breadth of this forum, a consultative workshop with relevant stakeholders will be held to focus
the event and yield constructive findings for the way forward (f.e. developing an event that goes
beyond generalities and emphasizes real-world application useful to people on the ground).
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It should also be noted that the university course is supported by the local Bars, who will
establish one Bar focal point per district to undertake oversight and monitoring of this new
cadre of paralegals. With regards to the courts, paralegals will not have standing before the
court other than if they are granted authority, as Jike anyone, by the Jitigant to represent them.
As such, paralegal engagement with the Courts will be rare and not encouraged. Therefore, buy-
in from the Bars is most critical. It should be noted that the HEC only needs to recognize degree
programs, which this initiative is not, and therefore does nol undermine sustainability of the
course.

The EU under its ‘BU Access to Justice in Punjab Program’ will also be undertaking the
development of training tools and manuals for paralegals, It is anticipated there should be
coordination and synergy between the two programs to ensure coherence and effectiveness of
the EU funding,

Please see ‘Rule of Law Actors - Background’ section for more analysis vis-3-vis paralegalism.

Sub-Ouiput 2.3: Enhanced support to court-annexed ADR in arder to reduce case backlogs and
provide speedier justice

Activity 2.3.1: Support the Judiciary to implement ADR via development of guidance/bench
order on ADR as well as ADR certification course at KP Judicial Academy for judges and lawyers
* Undertake warkshops and consultation to establish judicial guidance on ADR
* Support dissemination of guidance
» Establish ADR certification course at KPJA for judges and lawyers
* Support training of lawyers on ADR ‘

The ADR course will be developed with the KP)A and housed there. Given the KP Judiciary’s
recent openness to court-annexed ADR, there is local momentiun amongst judpges to resolve
such cases and reduce backlog - a censtant pressure for the Judiciary, Given the large backlog
on civil matters - which can devolve into criminal maiters - ADR would focus on civil matters. A
review of the court’s docket generally reveals a high proportion of cases related to property and
land disputes. As noted earlier; the legal basis for this engagement is the Civil Procedure Code
which establishes ADR, but has yet to be effectively invoked. The National Judicial Policy of
2009 similarly advocates for the use of ADR as a mechanism to increase the speed by which
justice is dispensed.

With regards to the ADR certification course, as discussed earlier this will be a part of
continuing legal education (CLE) which the KPJA is empowered to undertake as part of its legal
mandate, The Joinl Program will provide technical expertise for the design of the course as well
as undertaking pilot testing of the course to ensure it meets needs based on participant
feedback.

Summary of Supplies and Minor Civil Worls for All Qutputs:

In order to deliver on above activities, the Joint Program will unidertake extensive procurement,
which will be phased throughout the Program’s lifespan (per UNDP’s rules and regulations, an
aniual procurement plan witl be made at the beginning of each year of the Program’s duration).

Given the scope of work concerning software development, UNDP intends te contract one firm
to undertake all software work, including software development, training and IT
troubleshooting support. In addition to streamlining procurement processes, this will reduce
the risk of incompatibility of software applications and the maintenance of a system approach.
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'The Program envisions software development to be divided into two main sections: Central
Police Dffice (CPO) level and district level (which encompasses police stations in the diskrict as
needed). Under the CPO level, software will be urndertaken in the following areas:

¢ Managing of complaints information for the KP Police’s Directorate of Internal
Accountability
Database for training for Training Wing of KP Police
Crime Data Analysis software (to be linked to divistonal, district and police station
levels}

Vig-2-vis district levels, sofiware will be procured for the following as one system interface:

= Application to track jssues arising from CPFs and responses;

»  Application to compile data from other police outreach in districts;

« Application for automated FIR system (accessible to senior police, divisional and CPO)
as well as public

s Application to roli-out SMS complaints system {with linkage to CPO)

¢ Data management/analysis of crime statistics concerning women

The remainder of procurement will cancern the following areas:

» PFurpiture and Equipment {at police stations, training centers, women's shelter, CPO,
Provincial and district PSPCC, secretariat for network of paralegals)
Designing and Printing (training manual for Panel of Conciliators, paralegal manual)
Communication (dissemination of press materials, photography, documentaries, media
training services)

s Civil works {minor infrastructure at Swat Regional Training Centers, shelter, police
stations, P'1I'C Hangu and CPO).

For greater detail please see anneaxed budget and justification.

8. Beneficiaries and Stakeholders
The joint EU-UNDP Program of action will have several beneficlaries, partuers and stakeholders
at various levels:

Please find below a list of beneficiaries; it should be noted that all the below actors and
institutions are also seen as partners and stakeholders more broadly:

o Population of 1¢ districts of KP Province: 7 districts of Malakand Division and 3 districts
of Southern KP; with particular focus on women and vulnerable groups

s KP Police (district, divisional, HQ)
¢ KP Prosecution

« KP Prisons

+ KP Provincial and District PSPCC

s KPJudiciary and KP Judicial Academy
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Partners and stakeholders include the following:
= Provincial Government of KP
¢ National Civil Society Organizations
» International Civil Society Organizations {i.e. DSI)
* Local Bar Associations
¢ Academic Institutions (e.g divisional universities)

=  Media

9. Implementation Arrangements

To ensure the national ownership of the activities, the Programme will be well coordinated with
KP counterparts and stakeholders, The proposed {mplementation arrangements take into
consideration the current security and operational environment in KP, which is currently under
‘UN Security Phase 4",

Considering the complexity and diversity of programmatic objectives in the different areas of
rule of law and also considering the general deprivation of the target area and the lack of
physical and institutional infrastructure aggravated by crisis, the careful and deliberate design
of the implementation arrangements is of paramount importance to the overall success of the
program,

A breakdown of the Program Management & Core Unit, 37 party contractors and consultants
with location is provided below. For more detailed information vis-i-vis profiles and
experience, reference is made to the budget justification:

The Program Management and Core Unit will consist of the following;

* Project Manager (international-P-5) to oversee the overall implementation and quality
control of the Program, bath operationally and substantively, The PM provides technical
support, including comparative experience, for program development and
implementation as well as overall strategy. $/he will also be chief focal point for all
donor engagement and report to the Program Review Board, Reporting to Democratic
Governance Unit of UNDP -Country Office and through this Unit to the Programme
Review Board. This position is based in Peshawar,

¢ Senior Programme Specialist (SPS} to directly overseeing all the project outputs
focusing specifically on programme implementation providing technical guidance and
oversight of programme activities. Reporting to Project Manager, SPS$ (International -
P4} will provide technical support, including comparative experience, for program
development. This position is based in Peshawar.

* Senjor Palicing Specialist (N) to provide national expertise on policing output. This
position is based in Peshawar, See ‘Budget Justification’ for more detail in ‘Annex 3,

* International Policing Specialist to provide comparative experience on policing output
as well as complement. This position will be based in Peshawar. See ‘Budget
Justification' for more detail in "Annex 3,

* M&E Analyst (N)- the M&E function with one M&E Officer (N) and M&E Assistant {N}
reports directly to the Project Manager,

» Gommunity Policing (CF) Specialist (N) to undertalte CP related advisory and technical
support. This position is based in Peshawar.
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e ADR Officer (N): to provide national expertise on ADR and engage with all velevant
partners both in Peshawar and program districts. This position is based in Peshawar.

e Finance & Operations Manager (N) to provide oversight of all program operations for
delivery {e.g. finance, procurement, logistics, staffing), including the EU-UNDP Joint
Programme, Reporting to Chief Technical Specialist. This pasition is based in Peshawar,

s Research Analyst (N} to undertake design and implement ail research including support
for baseline data and randomized control trials related to policing and ADR. This
position is based in Peshawar.

» Finance Associate {N) to provide support to Finance & Operation Manager vis-a-vis
processing of all payments. This position is based In Peshawar.

¢ Finance Assistant (N} to provide support to Finance Associate vis-3-vis processing of all
payments. This position is based in Peshawar.

¢ 2 Procurement Officers (N) to undertake all follow-up of procurement requests at
Country Office level for finalization. Both positions are based in Peshawar,

o Program Associate (N} to follow-up on all other. operational issues other than
procurement that require Country Office finalization. This position is based in Islamabad
Country Office.

¢ Procurement Associate (N) to provide supporl to procurement vis-3-vis processing of all
procurement cases to Procurement unit. This position is based in Islamabad

» Program Engineer to undertake all low level infrastructure work {including drawings,
costings, monitoring and quality control}. This position is Peshawar based.

» Two Program Drivers: For daily office-related travel and missions. These positions are
based in Peshawar.

The 3" party contractors are individuals hived via a human resources {irm and therefore were
not on UNDP-contracts, As stch, this modality enables the 3t party contract colleagues to travel
in KP without requiring Non-Objection Certificates (NOC) from the government before moving
on assignment, All 3¢ party contract colleagues are national and based in Peshawat, almost are
converted to UNDP service contract. Colleagues Include the following:

+ ADR Officer

Field Monitoring Specialist
Communication Analyst
Court Coordination Officer
IT Officer

.« & @

Five team members will be designated to work 100% of their time on the Joint EU-UNDP
Program: Senior Policing Expert (National), International Policing Expert, Community Policing
Expert (National), and 2 ADR Officer (National). This is in addition to consultant support

The Program generally adopts an approach of pairing national with ingernational experts
together to ensure optimum results through combined experience and comparative strengths.
In the course of Program implementation, consultants will mostly be paired with the above
listed personnel or in fewer occasions, a national and international will be hired to underiake
heavier specific assignments (please see annexed budget for more detafl). Consultants
envistoned for the Joint Program include the following:

National Cansultants:

Output 1:
« Consultant for local threat analysis system development and Crime Data Analysis
System at CPD
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Consultant for development of SOPs at district level to respond and prevent crime
against women,

Consultant to support Provincial PSPCC to support 3- 5 year plan, monitoring, reporting
system, annual plans

Consultant to undertake feasibility of dar al-aiman with recommendations

Output 2;

Consultant for ROB for Panel of Conciliators, development of training manuals, M&E
systemn

Consultant to assess capacity and functionality of DRCs

Consultant for review of the draft rules , training manual and ToT

Consultant for establishing an M&E system for DRCs

International Consultants:

Output 1;

Policing Specialist for interim period while staff (P-4) position is recruited (stop gap
measure, using HQ express roster for rapid deployment)

Gender Policing Specialist

Consultant to support Provincial PSPCC to support 3- 5 year plan, monitoring, reporting
systern, annual plans

+ Consultant to develop M&E strategy and system for training

¢ Consultant for audit and mapping of existing police training institutes, training tools and
curricula, review of course work at PTC Hangu and RTC, Swat

¢ Consultant to undertake feasibility of dar al-aman with recommendations

Output 2:

Consultant to develop community paralegalism course
Consultant to develop ADR certification course for KPjA
Support establishment of short courses on conflict resolution and peacebujlding at a

local university
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Please see budget and justification in ‘Annex (I for detailed personnel] breakdown.,

10. Monitoring and Evaluation

Please see attached monitoring and evaluation matrix,

The Program Review Board will hold regular meetings to discuss the implementation of the
work-plan and assess its progress. Further monitoring will be performed on the hasis of work
plans prepared by the Program Manager (PM), who will submit quarterly reports to UNDP CO
and EU donor as required, enabling stakeholders to benchmark and assess progress on rollout
of activities. Further, UNDP will take steps to submit quarterly progress reports both narrative
and financial (indicating activity expenditure and budgetary allocations) to EAD and donor
partners within 15 days following the completion of each quarter. Monitoring and evaluation of
the Program will be ensured by the PM following relevant UNDP results management

guidelines.
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o Program Manager will oversee the overall monitoring in terms of activity
quality, Issues, rlsks, lessons learned, and finances and to ensure adherence to
Results-Based Mapagement (RBM), entailing outcome level focus. Respective
logs will be maintained and quarterly progress reports will be produced.

o The Program will maintain a national M&E Officer

o [Implementing partners will be respounsible for the monitoring of their
respective activities and will present quarterly prograss reports to UNBP

A Program Review Board (PRB) will provide overall strategic guidance and oversight for the
Program. The Board, to be co-chaired by Additional Chief Secretary Development, UNDP Deputy
Country Director and Secretary, will meet at Peshawar/Islamabad to review the Program’s
work plans and provide policy guidance and assistance in resolution of any difficulties
experienced during implementation. The PRB would also be responsible for overseeing
prograin reviews on an annual basis and at other designated decision points during the course
of execution, Moreover, the PRB will act as a coordination mechanism to ensure that discrete
programme initiatives are harmonized and able to achieve the maximum level of
completnentarity and synergy with related UNDP interventions, The PRB will present a unigue
opportunity to discuss various rule of law challenges and apply sustainable solutions with
broad stalteholder support. Compasition of the PRB will be as follows;

+ Executive: representing program ownership, and acting as chair of the group; in this
case, the UNDP Deputy Couuntry Director and Additional Chief Secretary Home
Department,

* Senior Supplier: to provide services/resources for implementation of the program, in
this case the UNDP CO as well as the EU

» Senior Beneficiary/User: to ensure the realization of the intervention henefits, jn this
case, representative/s of the relevant institutions: judiclary, Police, Prisons, Prosecutor,
Government of KP/PPD

Sepior Partner Representatives may be Invited as ex officio members to the PRB meetings.
These may include representatives of hilateral contributing donors and other senior partner
representatives, including the institutions entrusted with direct implementation of some
program activities. Additional ex officie members may be added to guarantee adequate
representation of Pakistani communitles,

UNDP financial rules and regulations will be applied to manage the allocated funds based on the
worleplan and the detailed budget. The Country Office will be responsive and bear the full
responsibility of reporting to donors and resource allocations. UNDP shall keep EAD informed
about the details of resources raised from various development partners for financing of this
Program. The Program shall not pre-empt any resources meant for MDTF hy
donors/development partners. All trainings and conferences/workshops will be conducted in
Pakistan and no expenditure to finance foreign travel of any officer / consultant / UNDP staff
will be financed. Workshops/conferences shall be held only when these are explicitly required
by the Provincial Government and with specific themes and discernible outcomes/deliverables.

The technical quality assurance role is performed by the Program Manager, who will support
the PRB in carrying out its objectives and independent oversight and monitaring functions.
She/he will ensure that appropriate output and management milestones are designated and
achieved. She/he will have technical advisory responsibility as well as provide an overall
supervision of the implementation of activities and ensure that they contribute to the
achievement of the outcomes.
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Guided by standard practice, the Program will be under the overall supetvision of the Head of
Governance Unit, UNDP CO within the Governance portfolio.

NGOs and Training Institutes. The Program will sign sub-contracts as needed with NGOs,
training institutes and construction firms to conduct training, technical support and
construction activities as set out in the Program's Results & Resources Framework (RR¥). UNDP
will as well work very closely with the existing training facilities of the Judiciary and the Police
to conduct sets of specialized trainings. Selection of NGOs/CBOs/consultants would be done
through competitive transparent processes per UNDP policies and procedures.

UNDP will deploy and recruit short-term national and international consultants to provide
technical advisory support and produce a set of studies and surveys listed in the log-frame with
the consultation of the Provincial Government,

The EU will put in place mid-term and post-completion evaluations for the overall EU
programme "Citizens Justice and Peace Programme in Khyber Pakhtunkhwa".

Reporting will be provided to the EU on a quarterly basis as well as an annual report, which
subsumes guarter four with the entire year,

It is anlicipated that in the first quarter of 2015, the Joint EU-UNDP Progiam will review all
baselines and address any gaps that may emerge systemnatically. In particular, brand new areas
of work - such as the SMS system, FIR, district policing plans — will necessitate a systematic
stocktaking before moving forward, The consequence will be a revision of the below log-frame,
work plan and M&E plan to reflect those findings. A list of civil works, furniture and equipment
will be provided at the end of Quarter 2/2015 to the EU Delegation, The revised log-frame,
work plan and M&E plan as well as the list of civil works, furniture and equipment will be
agreed upon with the EU Delegation. As a result this budget may also be revised.
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Addendum No. 2 to the Conlribution Agreement No DCI-ASIE/2014/ 355-202

CONTRIBUTION AGREEMENT - EXTERNAL AID

ANNEX I11

BUDGET FOR THE ACTION

Strengthening Rule of Law Programme for Citizens' Justice and Peace in Khyber Pakhtunkhwa
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Addendum No. 2 to the Conlribution Agreement No DCI-ASIE/2014/ 355-202

CONTRIBUTION AGREEMENT - EXTERNAL AID

ANNEX TIT

BUDGET FOR THE ACTION

Strengthening Rule of Law Programme for Citizens' Justice and Peace in Khyber Pakhtunkhwa
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Addendum No. 2 lo the Contribution Agreement Ne DCI-ASIE/2014/ 355-202

CONTRIBUTION AGREEMENT - EXTERNAL AID

ANNEX III

BUDGET FOR THE ACTION

Strengthening Rule of Law Programme for Citizens' Justice and Peace in Khyber Pakhtunkhwa
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